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REPORT. 


STATE  OP  NEW  YORK: 


Department  of  Excise, 
Albany,  N.  Y.,  January  16, 1900. 


As  provided  by  law,  I  have  the  honor  to  present  my  annual 
report  of  the  transactions  of  this  Department  for  the  fiscal  year 
ending  September  30, 1899. 

This  report  contains  a  detailed  statement  of  all  financial  trans- 
actions, together  with  a  recital  of  the  general  business  done  by 
the  Department  and  results  accomplished  during  the  year. 

As  in  former  reports,  the  different  branches  of  the  work  of  the 
Department  will  be  taken  up  and  considered  under  their  appro- 
priate headings  and  statements  and  tables  will  be  given  which 
will  show  fully  and  in  detail  the  results  and  operation  of  the 
law  in  every  city  and  town  in  the  state. 

*  FINANCIAIi  STATEMENT 

For  the  year  ending  September  30,  1899. 
Appropriation  for  expenses  of  Department,  chap- 
ter 593,  Laws  of  1898   |300,300  00 

Balance  on  hand  October  1, 1898    66,286  02 

Total   1366,586  02 

Total  expenses  of  Department  for  twelve  months 
ending  September  30, 1899    274,862  10 

•Balance  on  hand  Ootober  1, 1899   f 91,723  92 
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Total  amount  received  from  liquor  tax  certiflcates, 
transfers  and  flnes,  for  twelve  months  ending 


September  30, 1899  (12,643,693  64 

(bounty  treasurers'  fees   61,344  93 

Leaving  a  net  balance,  for  the  fiscal  year,  of.  (12,582,248  71 

Of  this  amount  the  state's  share  was   14,231,231  06 

The  oities'  and  towns'  share  was   8,351,017  66 

Total  112,582,248  71 


OBBi'ijrxOA.TB  STATBMJfiNT. 
For  the  year  ending  September  30,  1899. 


Total  number  of  liquor  tax  certificates  of  all  kinds 

issued  during  the  above  period   31,709 

Number  of  certificates  issued  from  October  1, 

1898,  to  April  30, 1899,  inclusive   2,678 

Number  of  certificates  issued  from  May  1, 1899,  to 

September  30, 1899,  inclusive   29,031 

Number  of  certificates  surrendered  from  May  1, 

1899,  to  September  30, 1899,  inclusive   1,292 

Number  of  certificates  in>  force  September  30, 

1899   27,789 


Number  and  class  of  certificates  issued  from  May  1,  1899,  to 
September  30, 1899,  inclusive: 

Subdivision  1  (Section  11)  hotels  and  saloons. .  • .  26,086 
Subdivision  2  (Section  11)  storekeepers   2,629 
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Subdivision  3  (Section  11)  pharmacists   1^13 

Subdivision  4  (Section  11)  common  carriers   162 

Subdivision  6  (Section  11)  bottler's  vehicles   16 

Subdivision  6  (Section  11)  alcohol   86 


Total   29,031 


OOMPABATIVE  STATEMENT  OF  CEBAPIFIGLIlTES*  HT  FOBOE 

Under  the  last  year  of  the  old  law  and  the  years  1896-97, 1897-98 

and  1898-99  of  the  new  law. 
Licenses  reported  in  force  April  30, 1896  (last  year 

of  old  law)   33,437 

Liquor  tax  certificates  in  force  September  30, 

1897    27,963 

Liquor  tax  certificates  in  force  September  30, 

1898    27,897 

Liquor  tax  certificates  in  force  September  30, 

1899    27,739 

Reduction  in  places,  first  year  of  new  law  as  com- 
pared with  last  year  of  old  law   5,484 

Seduction  in  places,  second  year  of  new  law  as 

compared  with  last  year  of  old  law   5,640 

Reduction  in  places,  third  year  of  new  law,  as 

compared  with  last  year  of  old  law   5,698 
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COMPABATIVE  8TATEHENT  07  NET  BSCSIFTS 

Under  the  last  year  of  old  law  and  the  years  1896-97, 1897-98  and 
1898-99  of  new  law. 

Year  1896. 

Total  receipts  nnder  the  old  law  for  twelve 

months  ending  April  30,  1896   13,172,376  68 

^Expense  of  collection  for  same  period   252,782  77 

Net  revenue  in  localities  where  licenses  were  is- 
sued  12,921,268  62 


Ratio  of  expense  of  collection  to  amount  collected  8  per  cent. 

^  Year  1896-97. 

Total  receipts  under  Liquor  Ta^^  Law  from  October 

1,  1896,  to  September  30,  1897,  inclusive  fl2,267,012  59 

Rebates  paid  during  above  period. .  f 517,971  09 

County  treasurers'  fees   61,488  31 

E^nses  of  Department   263,647  43 

  843,106  83 

/  - 

Net  revenue  f 11,423,905  76 


Ratio  of  expense  of  collection  to  gross  amount  collected  2.65  per 
cent 


*  Incliides  $1,674.81  expeoae  of  excise  boards  in  Do-license  towns. 
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Year  1897-98. 

Total  receipts  under  Liquor  Tax  Law  from  October 

1,  1897,  to  September  30,  1898,  inclusive  112,640,718  01 

Bebates  paid  daring  above  period. .  {816,988  86 

CJounty  treasurers'  fees   60,277  31  j 

Expenses  of  Department   264,317  94 

  1,140,584  11 

Net  revenue  f 11,500,133  90 

*  I  I 

Ratio  of  expense  of  collection  to  gross  amount  collected  2.667 
per  cent. 

Tear  1898-99. 

Total  receipts  under  Liquor  Tax  Law  from  October 

1,  1898,  to  September  30, 1899,  inclusive  |12,643,593  64 

Bebates  paid  during  above  period. . .  $921,475  88 

Ck)unt7  treasurers'  fees   61,344  93 

Expenses  of  Department   274,862  10  ^ 

  1,257,682  91 

Net  revenue  f 11,385,910  78 

IBatio  of  expense  of  collection  to  gross  amount  collected  2.659 
per  cent. 

STATEHEHT 

Of  amounts  received  from  the  issue  of  liquor  tax  certificates  to 
common  carriers  (subdivision  IV)  to  beer  bottlers'  wagon  certifi- 
cates (subdivision  Y),  and  from  fines  and  penalties: 


•  Year  1896-97. 

Subdivision  IV   |32,860  20 

Bebates  paid  on  subdivision  IV  certificates. 4,266  66 

Net  revenue   928,683  64 
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Year  1897-98. 

SulbdiyiBion  IV   |26,216  81 

Subdivision  V   5,125  49 

Fines  and  penalties   2,854  70 


194,197  00 

Rebates  paid  on  Sfubdiylsion  IV  eertiflcates   10,550  01 


Net  revenue   |23,646  99 


Year  1898-99.  ^ 

Subdivision  IV   |38,566  73 

Subdivision  V   1,533  33 

Fines  and  penalties   25,622  18 

>  ]:  .  ________ 

155,722  24 

Rebates  paid  on  subdivision  IV  certificates   <    6,983  41 

Net  revenue   |48,738  88 

}  I  I 


WTATEWEDSTT  07  SUBBENDEBED  OEiBTOTCATEB  AND  BEBATES 

PAID. 

Year  1896-97. 
Rebates  paid  on  surrendered'certificates  by  county 
treasurers,  special  deputy  commissioners  and 
State  Oommissioner  of  Excise,  from  October  1, 
1896,  to  Septennber  30,  1897,  inclusive   1517,971  09 
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Year  1897-98. 
Total  nnmiber  of  certificates  surrendered  for  rebate 
(between  jOctoiber  1,  1897,  and  September  80, 

1898,  inclusive   4,026 

Certificates  issued  under  subdivisions  1  and  2  of  section  11: 

State's  proportion  'of  rebates  paid   1268^478  21 

Localities'  proportion  of  rebates  paid   536,960  64 

Subdivision  IV  certificates  (entire  rebate  paid  by 

rtate)   10,650  01 

Total  amount  paid   |815,988  86 

Year  1898^99. 
Total  number  of  certificates  surrendered  for  rebate 
between  October  1,  1898,  and  September  30, 

1899,  inclusive    4,496 

Certificates  issuedj  under  subdivisions  1  and  2  of  section  11: 

State's  proportion  of  rebates  paid   (304,830  82 

Localities'  proportion  of  relbates  paid   609,661  66 

Subdivision  IV  certificates  (entire  rebate  ^paid  by  < 

state)    6,983  41 

;  ' 

Total  amount  paid   |921,476  88 


lA.  review  of  the  Eb^cise  Department's  work  for  the  last  year 
0hows  a  large  increase  in  every  branch  thereof.  This  is  pairticu- 
larly  true  of  the  law  department,  which  in  'addition  to  answering 
many  legal  questions  daily  has  appeared  in  463  actions  of.  which 
92  were  pending  in  the  various  courts  of  the  state  at  the  beginning 
of  the  fiscal  year,  and  361  commenced  since  that  time.  During 
the  past  year  more  cases  have  been  begun  by  the  Department 


Digitized  by 


14 


Annual  Report  of  the 


and  more  cases  have  been  brought  against  it  than  ever  be- 
fore in  the  same  period.  In  the  general  result  of  this  extensive 
litigation  it 'has  had  reasonable  success.  On  account  of  the  statu*- 
tory  rights  and  privileges  now  given  those  desiring  to  traflBe  im 
liquors,  the  liquor  trade  may  ask  the  courts  to  determine  such 
rights  and  privileges  as  freely  as  in  transactions  concerning  other 
branches  of  commerce.  Because  'of  the  inunense  interests  in- 
volved and  the  need  of  having  many  legal  questions  of  great  con- 
cern both  to  the  state  and  the  liquor  Hirade  speedily  and  finally 
determined,  the  Department  has  advanced  such  litigation  jn  which 
it  has  been  involved  as  rapidly  as  possiible  through  the  Appellate 
courts. 

The  power  of  arbitrary  and  whimsical  action  on  the  part  of  offt- 
cials  in  issuing,  refusing  or  taking  away  license  is  gone.  It  is, 
therefore,  for  the  interest 'of  Wl  that  judicial  decisions  of  recog- 
nized authority  covering  such  important  questions  be  had  as  early 
as  possible.  i 

Upon  questions  of  local  option  alone  a  large  number  of  actions, 
based  upon  alleged  errors  oi*  omissions  of  local  election  officers^ 
were  brought  against  the  Department.  Forty-one  actions  were 
brought  to  compel  the  issuance  of  certificates  upon  these  alleged 
technical  errors.  The  Department  was  successful  in  all  of  these 
cases.  The  courts  upheld  the  expressed  will  of  the  people  regard- 
less of  mistakes  or  dereliction  of  duty,  on  the  part  of  the  election 
officials,  that  had  not  prejudiced  the  result. 

The  suppression  of  the  use  of  slot  gambling  machines  has  had 
special  attention,  and  the  efforts  of  the  Department  to  rid  the 
state  of  these  nuisances,  so  far  as  the  saloons  andl  hotels  are  con- 
cerned, have  been  uniformly  successful  and  satisfactory.  This 
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evil  was  of  recent  and  mushroom  growth  and  a  most  vicions  form 
of  gambling,  to  suppress  which  the  Legislature  of  last  winter, 
without  party  division,  passed  a  most  drastic  law. 

lA  large  number  of  actions  on  bonds  given  for  liquor  tax  certifi- 
cates were  brought  by  the  Department  against  dealers  who  run 
these  machines,  with  success  in  every  c<ase,  resulting  in  judgments 
against  the  defendants  and  their  bondsmen  and  collection  of  many 
thousands  of  dollars  thereon.  This  Department  litigation  having 
established  the  character  of  slot  machines  as  gambling  devices, 
district  attorneys  are  now  following  them  up,  in  localities  where 
public  sentiment  demands  it,  with  successful  prosecutions  upon 
criminal  complaints. 

The  collections  of  the  fiscal  year  as  shown  by  figures  heretofore 
fuirnished  were  a  few  thousand  dollars  more  than  last  year. 

The  rebates  exceeded  those  of  last  year  and  have  gradually  in- 
creased each  year  since  the  law  went  into  effect.  No. line  of  the 
Department's  business  makes  more  work  than  that  of  rebates,  as 
in  almost  every  case  where  a  certificate  is  surrendered  -for  rebaite 
it  is  done  by, an  assignee,  attorney  in  fact,  judgment  creditor  or 
some  other  person  in  a  representative  capacity,  and  it  frequently 
happens  that  two  or  three  parties  claim  the  same  rebate. 

More  criminal  convictions  for  violation  of  the  Liquor  Tax  Law 
have  been  secured  than  during  any  previous  year;  at  the  same 
time  there  have  been  fewer  arrests  for  intoxication. 

Statistics  of  arrest  for  drunkenness  and  public  intoxication 
for  the  fiscal  year  have  been  obtained  and  compiled,  and  show  a 
gratifying  decrease. 

The  increasing  demands  for  information  and  statistics  as  to 
the  liquor  traffic  and  matters  incidental  thereto  have  been  sup- 
plied so  far  as  possible.   Several  thousand  copies  of  the  law. 
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annotated  with  reference  to  all  court  decisions,  including  all 
cases  officially  reported  relating  to  the  Liquor  Tax  Law,  and 
many  cases  not  yet  reported,  together  with  a  table  of  over  three 
hundred  cases  relating  to  the  same,  have  been  prepared,  pub- 
lished and  distributed,  mostly  to  those  applying  for  the  same. 

IHPBOVED  CONDITIONS  IN  THE  ENFOBCEMBNT  AND 


The  indifference  and  contempt  with  which  all  excise  laws  were 
treated  under  the  old  system,  when  the  traffic  was  wholly  con- 
trolled by  local  influences  and  surroundings  and  by  personal 
opinions  and  prejudices,  have  to  a  great  extent  disappeared. 

When  the  present  law  took  effect  quite  a  number  of  towns 
were  permitting  the  trade  to  be  carried  on  without  any  refer- 
ence to  or  observance  of  the  then  existing  law.  Liquors  were 
sold  by  any  one  who  chose  without  any  pretence  of  license  or 
payment  of  any  fee  whatever.  In  some  localities  much  less  than 
the  minimum  legal  fee  was  accepted,  while  in  others  widely  dif- 
fering prices  were  exacted  from  those  situated  precisely  alike. 
The  minimum  fee  was  the  one  most  frequently  required,  and 
even  for  this  credit  was  sometimes  given  and  the  debt  never  paid. 
Some  towns  elected  no  boards  of  excise,  as  required  by  law; 
some  had  boards  that  were  said  to  give  verbal  permission  to 
traffic  without  payment  of  any  fee,  while  others  had  a  system  of 
requiring  the  applicant  to  have  the  endorsement  of  a  local  ref- 
eree who  was  usually  a  local  political  leader  or  so-called  boss. 

All  these  conditions  have  disappeared,  and  although  there  are 
yet  some  sections  of  the  state  where  the  law  is  evaded  to  a  con- 
siderable extent  and  where  public  sentiment  is  indifferent  to  its 
enforcement,  yet  the  general  tendency  is  toward  a  greater  degree 
of  respect  and  obedience  than  was  ever  before  accorded  any  ex- 


0B6EBVANCE  OF  THE  LAW. 


State  Commissioner  of  Excise. 


17 


cise  law.  Fewer  and  fewer  complaints  calling  attention  to  vio- 
lations of  the  law  are  being  received  which  were  formerly  very 
numerous.  The  complaints  most  frequently  received  now  are 
of  the  "  they  say  "  or  that  violations  are  "  suspected  "  character. 
This  decrease  in  complaints,  together  with  the  facts  as  shown 
by  the  compiled  statistics  of  arrest  for  drunkenness,  clearly 
proves  that  the  illicit  traffic  is  constantly  growing  less,  and  such 
of  it  as  still  remains  is  much  less  defiant  and  more  cautious. 

AWAKENED  INTEBEST  OF  THE  PEOPLE  ENCOXTBAOES 
OFFICIAIiS. 

In  my  last  year's  report,  I  referred  to  the  matter  of  increasing 
interest  of  the  people  in  excise  affairs  and  discussed  the  same 
at  some  length.  As  was  then  pointed  out,  the  agitation  and 
thorough  discussion  of  excise  matters  has  done  much  to  familiar- 
ize the  people  with  the  provisions  of  the  law  and  the  benefits 
which  have  been  received  and  may  be  secured  thereunder  when 
fairly  understood  and  decently  observed. 

The  demand  for  copies  of  the  law  and  legal  decisions  thereon, 
which  has  so  greatly  increased,  indicates  active  and  continued 
interest.  The  numerous  calls  for  statistics  giving  results  of  the 
law  show  that  the  people  are  becoming  better  acquainted  with 
its  general  theory  and  intent  as  well  as  the  means  for  its  enforce- 
ment and  its  general  results. 

Many  localities,  where  local  officials  have  never  before  enforced 
any  excise  statute,  have  during  the  last  year  had  fair  administra- 
tion of  the  present  one.  In  certain  parts  of  the  state,  the  offi- 
cials charged  with  enforcement  of  law  seem  to  have  been  awak- 
ened to  their  duties  under  the  present  excise  statute  through 
the  action  and  demands  of  private  citizens  acting  individually 
or  through  the  so-called  "law  and  order"  societies,  many  of 
which  have  been  organized  within  the  last  year. 
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The  loud  cry,  sent  out  in  1896  by  the  enemies  of  the  act,  that 
it  could  not  be  enforced,  is  no  longer  heard,  but  in  its  place 
words  of  caution  are  given  to  careless  and  law  defying  dealers 
by  their  friends  while  there  is  an  imperative  demand  for  better 
observance  and  better  enforcement  from  those  who  earnestly 
desire  the  public  good. 

UQUOB  DEAIiEBS  DESIBfS  OBSEBVANGE  OF  THE  LAW. 

Liquor  dealers  themselves,  who  have  large  interests  in  the 
trade,  have  in  some  instances  given  valuable  assistance  to  the 
authorities  in  compelling  observance  of  the  law.  Within  a  year, 
in  one  large  city  in  the  state,  nearly  all  of  the  brewers  and  many 
dealers  united  in  a  request  that  all  liquor  dealers  of  that  city  be 
compelled  to  observe  the  provisions  of  the  law.  In  the  appeal 
referred  to  they  say: 

"  It  is  a  well  known  fact  that  charges  are  made  that  many 
saloon  keepers  have  persisted  in  an  open  and  defiant  violation 
of  the  liquor  tax  law.  As  citizens  interested  in  the  general 
enforcement  of  all  the  laws,  we  cannot  honestly  or  consistently 
make  an  exception  of  any  particular  law,  nor  attempt  to  criticize 
any  persons  or  organizations  who  are  working  for  the  enforce- 
ment of  every  law.  We  therefore  pledge  ourselves  to  support 
all  reasonable  and  honest  efforts  to  secure  the  enforcement  of 
all  laws  and  to  withhold  our  assistance  and  support  from  those 
who  upon  proper  information  and  evidence  may  be  prosecuted 
for  their  violation  in  any  court.'* 

A  representative  of  one  of  the  firms  signing  this  request,  when 
asked  for  the  motives  which  caused  the  same,  said: 

"  The  fact  is  that  violations  at  all  times  endanger  the  licenses 
of  the  violators,  and  when  a  certificate  is  annulled  it  means  a 
loss  of  patronage  for  the  breweries.  The  fact  has  come  to  be 
recognized  that  violations  are  dangerous  from  two  points  of 
view.  The  violator  may  be  proceeded  against  criminally,  by  in- 
dictment and  conviction,  or  evidence  may  be  presented  to  a  judge 
who  has  power  to  revoke  the  tax  certificate." 
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The  foregoing  statement  indicates  that  recognizing  the  good 
policy  of  complying  with  the  law  they  recommend  so  doing. 
Xdttle  or  no  trouble  has  been  met  with  from  reputable  and  re- 
sponsible dealers.  Their  traflSc  is  open  and  legitimate.  They 
■obey  the  statutes,  wanting  no  special  favors  from  any  source,  and 
-only  asking  that  the  law  be  fairly  and  impartially  administered 
that  they  may  be  protected  against  the  illegitimate  competition 
•of  crooked  dealers.  Complaints  made  by  this  class  of  men  have, 
^s  a  rule,  been  well  founded  and  have  resulted  usually  in  con- 
viction of  the  offender  or  suppression  of  the  violation  complained 


There  still  remains  a  disposition  on  the  part  of  many  local 
officials  to  misconstrue  the  law  and  advise  that  this  Department 
has  the  sole  responsibility  of  the  suppression  of  all  crimes  con- 
nected with  or  growing  out  of  the  liquor  traffic,  including  many 
offenses  which  are  simply  violations  of  the  penal  code. 

This  erroneous  and  mischievous  doctrine  has  been  diligently 
promoted  and  spread  by  those  unfriendly  to  the  law  and  by  offi- 
•cials  disinclined  to  do  tjieir  duty  under  it  ever  since  its  passage. 
The  damage  this  class  Can  do  is  yearly  lessened  as  the  people 
become  better  informed  upon  the  matter. 

Unfortunately  it  is  not  generally  understood  that  the  duties 
-and  powers  of  this  Department  are  only  executive  and  devoid  of 
-discretionary  authority;  that  its  duties  are  chiefly  of  a  fiscal  char- 
.acter,  and  do  not  interfere  with  or  supersede  the  obligations 
resting  upon  the  peace  officers  in  the  respective  counties  and 
•cities  of  the  state. 

This  Department,  however,  does  not  desire  to  evade  its  share 
of  responsibility,  and  will  continue  to  render  all  proper  assist 
-ance  to  local  officers  and  others  in  the  general  enforcement  of 
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the  law,  but  it  must  be  remembered  that  it  can  neither  take  the 
place  of  the  constabulary,  its  officials  haying  no  power  of  arrest^ 
nor  of  the  prosecuting  officers  throughout  the  state  who  alone 
can  bring  actions  in  the  criminal  courts,  and  further  that  only 
the  courts  can  punish  for  violations  of  law  or  pass  final  judg- 
ment as  to  the  rights  of  dealers  under  the  same. 


The  workings  of  the  so-called  local  option  scheme  provided  by 
section  16  of  the  present  law  have  been  varied  according  to  the 
circumstances  in  each  town.  Where  a  majority  vote  in  favor 
of  prohibiting  the  traffic  in  liquor  is  given  upon  the  erroneous 
theory  that  this  Department  or  the  local  police  and  prosecuting 
officers  could  enforce  the  law  in  a  no-license  town  without  any 
assistance  from  its  citizens,  the  result  has  been  disappointing 
and  a  positive  injury  to  the  good  order  of  the  community,  be- 
cause, as  is  clearly  demonstrated  by  the  history  of  all  laws  de- 
signed for  the  protection  of  society,  the  proper  enforcement  of 
police  regulations  is  not  possible  except  they  receive  the  active 
support  of  a  large  majority  of  the  citizens. 

A  no-license  vote  upon  the  understanding  that  all  duty  of  the 
electors  is  ended  after  casting  a  secret  ballot  in  favor  of  pro- 
hibited  or  restricted  traffic,  in  most  instances,  results  not  only 
in  depriving  the  state  and  locality  of  the  revenue,  but  the  town 
is  liable  to  become  a  place  of  illegal  traffic  and  disorderly  con- 
duct which  tends  to  the' detriment  of  the  public  morals  and  ta 
destroy  respect  for  all  law.  Hence  it  seems  desirable  that  a 
no-license  vote  should  be  backed  up  by  the  determination  on 
the  part  of  the  electors  that  the  will  of  the  majority,  as  expressed 
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by  ballot,  should  be  respected  as  the  law  of  the  land  until 
changed  or  modified  at  a  subsequent  election,  and  that  the  local 
officers  charged  with  the  duty  of  enforcing  the  restrictions  or 
prohibitions  of  the  liquor  traffic  made  applicable  to  the  town  as 
the  result  of  a  local  option  vote  should  have  the  active  moral 
support  of  the  people.  Where,  in  towns  voting  for  limited  or 
no  license,  the  leading  citizens  have  organized  and  declared 
boldly  for  law  and  order,  the  hands  of  the  public  officers  have 
been  so  strengthened  that  the  Liquor  Tax  Law  has  been  as  well 
observed  and  enforced  in  that  community  as  any  other  law 
against  crime. 

Within  the  last  year  many  questions  have -arisen  under  the 
local  option  provisions.  Many  towns  which  had  by  their  pre- 
vious vote  authorized  the  sale  of  liquor  in  some  form  reversed 
their  status  at  the  last  spring  and  fall  elections.  Inquiry  showed 
that  it  was  the  result  of  reckless  and  defiant  practices  of  some 
of  the  liquor  dealers  who  held  certificates.  Other  towns  shifted 
from  no-license  to  license  towns  in  whole  or  in  part.  The  change 
of  the  elections  from  spring  to  fall  in  many  counties  made  some 
confusion. 

Considerable  litigation  occurred,  brought  on  by  liquor  dealers 
upon  advice  of  their  counsel  that  they  could  practically  over- 
throw the  provisions  of  the  law  through  alleged  technical  omis- 
sions or  errors  on  the  part  of  the  town  officials  in  the  submission 
of  the  questions  or  their  return  of  the  election  to  the  county 
treasurer.  Applications  were  made  for  certificates  in  towns 
which  had  voted  against  the  traffic,  alleging  these  technical  de- 
fects, and,  on  the  refusal  of  the  county  treasurer,  actions  were 
brought  to  compel  them  to  issue  certificates,  notwithstanding 
the  negative  votes  of  the  towns. 
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The  Department  appeared  and  successfully  contested  forty-one 
of  these  cases  for  the  county  treasurers  through  the  variousp 
'  county  and  supreme  courts  and  finally  in  the  Appellate  Division^ 
Fourth  Department.  The  decisions  were  quite  uniform,  and  all 
united  in  upholding  the  expressed  will  of  the  people  regardless- 
of  clerical  errors  or  dereliction  of  duty  on  the  part  of  the  election- 
officers.  In  deciding  this  matter  the  court,  among  other  things^ 
said: 

"  We  can  conceive  of  no  principle  which  permits  the  disfran- 
chisement of  innocent  voters  for  the  mistake  or  even  the  wilful 
misconduct  of  election  officers  in  performing  the  duty  cast  upott* 
them.  The  object  of  elections  is  to  ascertain  the  popular  will 
and  not  to  thwart  it.  The  object  of  election  laws  is  to  secure 
the  rights  of  duly  qualified  electors  and  not  to  defeat  them. 
Statutory  regulations  are  enacted  to  secure  freedom  of  choice 
and  to  prevent  fraud." 

The  Department  has  taken  great  pains  to  collect  and  tabulate 
the  result  of  the  local  option  vote  in  the  towns  of  the  state.  This^ 
is  necessary  for  its  own  information  and  to  enable  it  to  furnish 
the  information  for  which  it  has  numerous  applications  by  the 
public.  It  also  furnishes  a  check  upon  county  treasurers,  some 
of  whom  have  issued  certificates  in  no-license  towns,  giving  as  a- 
reason  that  the  town  clerks  had  neglected  to  notify  them  of  the 
result  of  the  vote  in  the  town;  in  all  such  instances  the  certificate 
so  issued  has  been  revoked  by  the  court  upon  application  of  the 
Department  therefor. 

No  other  branch  of  the  excise  business  brings  as  much  corre 
spondence  to  this  Department.  It  is  quite  universally  supposed" 
that  all  that  is  required  to  assure  the  suppression  of  the  sale 
of  liquor  is  that  the  town  so  votes.  Fifty-five  years  of  actual 
experience  under  this  and  all  other  local  option  laws  of  this- 
etate  shows  that  they  will  not  enforce  themselves;  also  that 
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unless  the  people  who  vote  for  and  favor  the  law  stand  for  its 
enforcement  they  will  generally  be  sadly  disappointed,  bnt  when 
they  are  as  earnest  after  their  votes  have  been  cast  as  before, 
they  usually  secure  reasonable  compliance  or  compel  violators 
to  cover  their  offense  so  deeply  as  to  do  little  business  and  little 
damage.  If  necessary,  plenty  of  cases  of  successful  prosecutions 
and  convictions  occurring  within  the  last  two  years  could  be 
cited  which  conclusively  prove  that  a  few  earnest  law-abiding 
citizens  can  compel  obedience  to  law  from  the  most  defiant 
offenders. 

Tables  by  counties  showing  the  result  of  the  vote  on  local 
option  questions  in  the  different  towns  of  the  state  since  the 
Liquor  Tax  Law  took  effect  are  hereafter  submitted.  These 
tables  are  of  much  value  to  those  interested  in  a  study  of  the 
question  as  they  show  the  variation  of  public  opinion  as  ex- 
pressed at  the  polls  in  the  respective  towns  for  the  years  covered. 
They  also  enable  a  comparison  to  be  made  between  the  local 
option  status  of  the  various  towns  of  the  state  as  existing  before 
and  after  the  present  law  took  effect. 

The  following  statement  shows  how  the  local  option  provisions 
of  the  law  have  .worked  for  the  last  five  years,  the  first  year 
being  under  the  old  law. 

On  March  23,  1896,  there  were  283  so-called  no-license  towns 
and  669  licensed  towns  in  the  state;  in  the  year  1896,  under  the 
present  law,  62  towns  submitted  the  various  propositions  author- 
ized, leaving  279  towns  in  which  liquor  could  not  be  sold,  and 
663  which  had  either  full  or  partial  license;  in  1897,  680  towns 
had  full  or  partial  license  and  262  no-license;  in  1898,  670  towns 
had  full  or  partial  license  and  263  no  license;  in  1899,  657  towns 
had  full  or  partial  license,  and  276  no  license. 


24 


Annual  Report  op  the 


When  the  law  took  effect  there  were  942  towns  in  which  the 
local  option  questions  could  be  submitted.  This  number  has 
been  reduced  to  933  by  the  town  of  Greenbush  being  now  in  the 
city  of  Rensselaer,  and  Castleton,  Middletown,  Northfield,  West- 
field,  Southfield,  Flushing,  Jamaica  and  Newtown  being  made  a 
part  of  Greater  New  York. 

For  interesting  details  of  the  various  local  option  vote,  the 
county  tables  hereafter  furnished  may  be  consulted. 


The  so-called  "  slot-machine  nuisance  "  is  a  matter  which  has 
required  and  received  much  attention  from  this  Department 
within  the  last  two  years.  This  form  of  cheap  and  extremely 
demoralizing  gambling  seemed  to  spread  itself  throughout  the 
whole  state  with  mushroom  like  growth.  While  it  was  not  con- 
fined exclusively  to  saloons  and  places  where  liquors  were  dis- 
pensed, these  were  the  places  where  the  nuisance  flourished  most. 
The  various  kinds  of  machines  upon  which  numerous  games  could 
be  played  for  very  small  stakes,  viz.,  from  one  to  five  cents,  made 
it  particularly  attractive  to  boys  and  poor  men. 

It  was  early  apparent  that  these  gambling  devices  largely 
maintained  by  liquor  dealers  were  doing  great  injury;  that  in 
many  instances  school  children  were  encouraged  to  enter  saloons 
and  allowed  to  gamble.  Many  very  poor  men  and  women,  often 
with  needy  families — without  capital  enough  to  get  into  the 
regular  games  of  professional  gamblers — were  feeding  their 
money  to  these  cunning  devices  for  robbing  the  poor.  Robbers 
and  swindlers  usually  look  for  victims  among  those  who  have 
something  worth  while,  but  this  soulless  thief  plunders  the  child 
of  his  only  penny  and  the  vagrant  of  his  last  nickel. 
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As  the  operation  of  these  devices  came  within  the  prohibition 
of  the  Liquor  Tax  Law,  this  Department  began  a  systematic 
movement  for  their  removal  from  all  places  where  liquors  are 
sold  and  has  succeeded  in  substantially  driving  them  from  the 
saloons  of  the  state. 

Becognizing  the  evil  they  did  and  their  rapid  increase,  the  Leg- 
islature last  winter  passed  a  most  rigoroup  law  for  their  suppres- 
sion, which  gave  the  right  of  seizure  without  process  to  con- 
stables and  other  peace  officers,  but  policemen  were  slow  to  en- 
force the  same,  usually  giving  as  a  reason  for  non-enforcement 
that  they  were  not  allowed  to  enter  saloons  except  in  case  of  a 
disturbance.  These  machines  were  very  profitable,  requiring  no 
extra  expense  for  rent  or  attendants  and  in  some  places  paying 
as  much  as  fifty  to  two  hundred  dollars  per  month  to  the  party 
running  them.  The  inventors  and  owners  thereof  (for  they  are 
usually  rented  to  those  who  run  them)  made  a  strenuous  fight 
in  the  courts,  but  the  machines  were  decided  to  be  gambling 
devices,  and  hence  come  within  the  Liquor  Tax  Law.  Attempts 
to  evade  the  law  were  then  made  by  making  a  machine  so  as  to 
give  music  or  something  of  little  or  no  value  for  the  nickel  and 
still  retain  the  gambling  feature  by  giving  from  two  to  forty 
nickels  according  to  the  color  hit  upon  by  the  luck  of  the  player. 
The  advent  and  oi>eration  of  slot  machines  showing  obscene 
pictures  is  one  of  the  latest  and  most  vicious  phases  of  the  ne- 
farious business  and  one  which  undoubtedly  will  be  promptly 
suppressed  by  the  criminal  authorities. 

For  the  year  ending  September  30,  1899,  the  Department  has 
brought  23  suits  against  people  operating  these  machines,  and 
so  far  has  collected  f 9,010  in  fines  and  bonds  forfeited  on  account 
of  their  operation  and  has  yet  seven  cases  pending.   It  also  has 
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three  judgments  of  over  |3,000  in  cases  on  appeal  and  many  cases 
brought  and  pending  since  the  end  of  the  fiscal  year  upon  which 
judgments  will  undouibtedly  be  recovered. 

Some  of  the  strongest  surety  companies  have  declined  to  go, 
or  longer  remain,  on  bonds  where  the  slot  machine  is  kept;  and 
the  brewers  and  backers  of  retail  dealers  have  also  tabooed  them 
as  endangering  their  interest  in  the  certificate  and  causing  in- 
direct loss  by  taking  too  large  a  share  of  the  nickels  that  would 
otherwise  go  over  the  bar. 

For  the  substantial  breaking  up  of  this  demoralizing  nuisance, 
the  Department  has  received  hundreds  of  letters  of  commendation 
from  good  citizens  as  well  as  those  who  were  sufferers  there- 
from. 

STATISTICS. 

Arrest  for  drunkenness. 
Decrease  from  January  1,  1895,  to  September  30,  1899. 

Prom  year  to  year  the  Department  has  carefully  gathered  in- 
formation, beginning  with  the  calendar  year  of  1895,  showing 
the  monthly  arrests  upon  charges  of  "intoxication,  public  in- 
toxication, drunk  or  drunk  and  disorderly."  The  information  has 
been  compiled  and  tabulated  under  the  one  head  of  arrests  for 
intoxication.  The  facts  have  been  obtained  by  a  personal  ex- 
amination of  the  records  which  are  required  by  law  to  be  kept  by 
justices  and  other  officials  having  jurisdiction  in  such  cases. 

This  work  covers  the  41  cities  and  416  incorporated  villages  of 
the  state,  it  being  found  impracticable  to  reach  all  of  the  justices 
in  the  towns  of  the  state;  neither  did  it  seem  necessary  as  it  was 
found  that  arrests  of  this  character  usually  occur  in  villages  and 
cities  where  there  are  police  justices  and  police  officials.  An 
arrest  for  drunkenness  in  a  strictly  rural  district  is  indeed  very 
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Qincommon.  The  county  of  Hamilton,  which  has  no  villages  of 

:any  account,  may  be  cited  as  a  striking  example  of  the  truth  of 
this  statement. 

A  study  of  the  detailed  reports  of  the  officials  gathering  these 
«tatistics  brings  out  many  interefiting  facts  and  phases  as  to  the 
local  influences  and  fiurroundings  which  affect  the  matter. 

There  is  no  uniformity  in  enforcing  the  law  against  public  in- 
toxication and  in  some  localities  it  is  hardly  considered  a  crime 
-which  officials  should  notice.  Some  justices  seldom,  if  ever,  con- 
vict whatever  may  be  the  evidence;  others  always  do  if  there 
appears  to  be  sufficient  evidence.  This  is  nothing  new  but  has 
t>een  the  rule  for  ages. 

The  condition  and  character  of  the  population,  the  leading  busi- 
ness  operations,  the  season,  the  tone  of  public  sentiment,  the  kind 
of  local  government,  the  police  control  and  judicial  administration, 
the  particular  character  and  disposition  of  the  recognized  local 
li'aders,  social  and  political,  who  although  holding  no  official 
<;ommission  usually  influence  if  they  do  not  absolutely  control 
-and  direct,  the  local  officials — these  and  many  other  matters  are 
important  factors  affecting  the  result. 

For  convenience  of  examination,  the  ascertained  results  have 
teen  tabulated  by  counties.  For  1895  and  1896,  the  calendar  year 
^as  taken,  then  nine  months  only,  namely,  from  January  1, 1897, 
to  September  30, 1897,  so  as  to  make  the  work  concurrent  with  the 
state's  fiscal  year,  since  which  time  the  period  has  been  for  the 
Jftscal  year. 

As  may  be  seen  by  the  detailed  tables  hereafter  furnished  there 
was  a  gradual  decrease  of  arrests  in  the  incorporated  villages  and 
cities  of  the  state  from  1895  to  September  30, 1899.  This  decrease 
was  from  81,893  in  1895  to  69,923  in  the  year  ending  September 
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30,  1899,  a  reduction  of  11,970,  or  over  14  per  cent.  At  the  same 
time  the  population  of  the  villages  and  cities  has  increased  rap- 
idly, as  ifl  well  known,  much  faster  than  in  the  state  at  large* 
Inspection  of  these  statistics  shows  that  the  reduction  in  arreet» 
is  of  a  general  nature  and  averages  to  be  quite  uniform  through- 
out the  state,  thus  showing  that  there  is  no  difference  in  the  work- 
ing of  the  police  or  judicial  administration  in  any  locality  which 
ha&  caused  the  change. 

It  may  be  of  interest  to  note  here  that  the  percentage  of  decrease 
in  arrests  for  intoxication  is  only  a  little  less  than  the  percentage 
of  decrease  in  drinking  places.  This  indicates  that  the  reduction 
of  places  means  less  drunkenness  or  that  under  the  present  law 
dealers  are  more  careful  in  their  traffic,  one  or  perhaps  both. 
The  arrest  and  incarceration  of  thousands  less  of  unfortunate 
people  each  year  means  many  hundreds  less  victims  annually 
for  the  state  prisons  and  reformatories,  and  a  great  reduction  in 
criminal  expenses.  It  means  that  the  law  is  not  only  a  revenue 
law  but  to  a  reasonable  extent  is  operating  as  a  restrictive  meas- 
ure, and  that  the  conditions  are  improving  each  succeeding  year 
as  it  is  better  understood  and  observed. 

The  records  referred  to  show  arrests  as  follows : 

In  1895— Calendar  year   81,895 

1896—  Calendar  year   78,095 

1897—  First  nine  months   59,207 

1898—  Fiscal  year  ending  September  30, 1898   72,571 

1899—  Fiscal  year  ending  September  30, 1899   69,99a 

being  a  decrease  as  compared  with  the  year  1895  of  11,970,  or  over 
14  per  cent. 
See  appendix  for  tables  by  counties. 
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WOBK  OF  LAW  DOBPAJEITMENT. 


Civil  Actions. 


Department  litigation  during  the  past  year  has  been  varied  and 
of  more  than  usual  importancje.  The  first  actions  brought  under 
section  18  to  enforce  the  penalties  of  liquor  tax  bonds  forfeited 
by  reason  of  violations  of  the  Liquor  Tax  Law  have  been  success- 
fully terminated,  and  the  character  of  the  bond  itself  for  the  first 
time  passed  upon  by  an  appellate  court,  it  being  held  that  the 
obligation  of  the  applicant  for  a  liquor  tax  certificate  and  his  sure- 
ties ifl  contractual  and  that  upon  the  breach  of  a  single  condition 
of  the  bond  its  full  penalty  is  forfeited.  Success  has  been  attained 
in,  nearly  every  bond  action  determined  during  the  past  year, 
«omeof  these  (being  leading  cases,  wherein  the  liability  of  a  liquor 
lax  certificate  holder  and  his  surety  for  maintaining  nickel-in-the- 
slot  machines  was  determined. 

Several  important  decisions  have  been  made  by  the  Appellate 
Division  of  the  Supreme  Court  in  the  various  departments  sustain- 
ing important  provisions  of  the  law. 

During  the  fiscal  year,  beginning  October  1,  1898,  and  ending 
September  30,  1899,  this  Department  brought  148  civil  actions  to 
enforce  payment  of  taxes,  revocation  of  certificates  illegally  ob- 
tained, forfeiture  of  bonds  and  for  recovery  of  penalties  for  viola- 
tions of  various  provieions  of  the  Liquor  Tax  Law. 

213  actions  or  proceedings  have  been  commenced  by  persons 
outside  of  the  Department  relative  to  the  issuance  of  certificates, 
payment  of  rebates,  etc.,  in  which  county  treasurers,  special  deputy 
commissioners  or  other  public  officers  charged  with  duties  under 
the  Liquor  Tax  Law  have  been  necessary  parties.  In  this  number 
are  included  166  proceedings  instituted  on  account  of  violations 
of  the  law  by  citizens  to  revoke  liquor  tax  certificates  illegally 
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obtained  or  held.  92  actions  or  proceedings  were  pending  at  the 
beginning  of  the  fiscal  year,  making  in  all  453  legal  proceedings 
in  which  the  Department  has  been  interested  during  the  post  year. 

Of  all  the  cases  which  properly  belong  to  this  period,  viz.,  361,, 
the  regular  Department  attorneys  have  conducted  281,  besides 
acting  afi  counsel  in  many  others  and  handling  the  numerous  cases 
that  were  pending.  In  80  cases  special  attorneys  have  been  em- 
ployed to  prosecute  or  defend,  as  provided  by  law. 

In  the  Waterford  and  Fort  Edward  cases  which  were  begun  in 
1896,  to  compel  payment  of  the  proper  tax,  the  cases  were  carried 
to  the  Court  of  Appeals,  which  held  that  a  certificate  of  the  United 
States  census  department  showing  the  population  within  the  boun- 
daries could  not  be  used  in  evidence  to  show  the  population  of  a 
village,  unless  it  was  enumerated  separately  from  the  town  in 
which  it  is  situated.  Although  the  Department  was  unsuccessful 
and  the  litigation  was  somewhat  expensive  and  tedious,  still  the 
state  was  saved  a  very  large  amount  thereby,  estimated  at  from 
two  to  three  hundred  thousand  dollars,  as  the  litigation  begun 
prevented  many  other  towns  from  taking  the  same  course  while 
the  amendments  of  1897  corrected  this  defect  in  the  statute. 

I  have  found  that  litigation  is  carried  on  much  cheaper  through 
the  regular  salaried  attorneys  of  the  Department  than  by  special 
employment  by  the  case. 


During  the  last  year  the  Department  has  through  its  special 
agents  made  and  referred  to  the  district  attorneys  in  the  various 
counties  of  the  state  506  criminal  complaints  for  violation 
of  the  Liquor  Tax  Law,  all  of  which  have  first  been  sub- 
mitted to  the  Department  counsel  to  determine  whether  there 
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was  fiuflSdent  therein  for  a  prima  facie  case,  with  the  intention 
that  district  attorneys,  whose  duty  it  is  to  prosecute,  should  not 
be  burdened  with  the  examination  of  technical  violations  of  the 
law  or  personal  quarrels  of  neighbors  or  cases  in  which  there  was 
insufficient  evidence  to  convict.  These  complaints  have  been  care- 
fully drawn  and  verified.  More  convictions  have  been  secured 
than  during  any  previous  year,  varying,  however,  according  to  the 
composition  of  the  juries  and  courts  and  the  disposition  of  the 
proflecnting  officials  to  punish  or  placate  this  class  of  criminals. 

BEPOBTS  OF  MAGISTRATES. 

The  reports  of  magistrates  holding  preliminary  examinations 
of  persons  charged  with  violation  of  the  Liquor  Tax  Law 
shows  that  647  have  been  held  by  such  magistrates  to  await  the 
action  of  the  grand  jury.  It  is  impossible  to  give  the  number 
of  complaints  made  to  the  respective  district  attorneys  or  pre- 
sented to  the  grand  juries  throughout  the  state  by  citizens  and 
local  officials,  as  there  are  no  reports  required  by  law  which  dis- 
close this  information. 

Tables  hereafter  furnished  will  show  the  details  of  complaints 
made  by  this  Department  as  well  as  the  reports  of  magistrates. 

GSBTTFICATES  SUBSXNBEBED  FOB  KEBATE. 

Increase  thereof,  audit  and  payment  of  same,  etc. 

The  work  of  auditing  and  paying  rebate  claims,  with  its  at- 
tending responsibility,  is  a  large  and  important  part  of  the 
Department  work.  A  large  part  of  the  surrenders  are  made  by 
assignees,  receivers,  attorneys  in  fact  or  others  acting  in  a  rep- 
resentative capacity,  and  the  necessity  of  requiring  all  papers 
presented  to  be  so  drawn  as  to  comply  with  the  law  and  to  show 
that  the  applicant  is  in  position  to  apply  for  and  receive  re- 
bate, necessitates  a  voluminous  correspondence  in  this  branch. 
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The  amounts  paid  as  rebate  upon  certificates  surrendered  ha» 
increased  each  year,  as  shown  by  the  following  table: 
For  fiscal  year  October  1,  1896,  to  September  30, 

1897   1517,971  09 

For  fiscal  year  October  1,  1897,  to  September  30, 

1898   815,988  86 

For  fiscal  year  October  1,  1898,  to  September  30, 

1899   921,475  88 


This  increase  has  been  accompanied  by  a  corresponding  in- 
crease in  the  total  number  of  certificates  issued.  Dealers  have 
become  more  familiar  with  the  law  regarding  the  payment  of' 
rebaites,  and,  on  account  of  being  able  to  recover  a  pro  rata 
amount  of  the  tax  at  any  time,  have  been  more  willing  to  take 
out  certificates  and  to  attempt  business  ventures  in  the  traffic 
than  they  would  if  no  refund  was  provided  for. 

Parties  making  a  business  of  giving  financial  aid  to  retail 
dealers  are  recognizing  the  value  of  the  qualified  property  which 
the  courts  declare  certificates  to  be,  and  are  more  ready  to  ad- 
vance money  therefor  and  take  as  securityf  conditional- assignments 
of  the  certificates. 

Attempts  are  often  made  to  collect  a  refund  by  those  who  have 
assigned  to  another  their  rebate  interest  in  the  surrendered  cer- 
tificate, and  it  is  not  infrequent  that  apparently  good  faith  as- 
signments are  sought  to  be  repudiated.  In  all  instances  where 
rebate  is  claimed  by  two  or  more  parties,  it  is  the  policy  of  the 
Department  to  give  all  apparently  interested  persons  due  notice 
of  the  surrender  of  the  certificate,  names  of  all  contestants,  and^ 
if  necessary,  copies  of  all  instruments  and  papers  upon  which 
the  respective  claims  are  founded.   In  all  cases  when  it  is  not 
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perfectly  clear  to  whom  the  money  may  lawfully  be  paid,  pay- 
tnent  is  ^^^ithheld  until  the  contestants  have  settled  the  matter 
among  themselves  or  had  their  differences  adjusted  by  a  court 
of  competent  jurisdiction.  However,  no  rebates  are  withljeld 
unless  it  is  clearly  shown  that  those  contesting  payment  are  act- 
ing in  good  faith.  The  same  rebate  is  sometimes  demanded  by 
two,  three  or  four  different  parties,  and  considerable  litigation 
arises  from  these  conflicting  interests  in  which  the  State  Com- 
missioner of  Excise  is  made  a  party. 

For  the  proper  protection  of  the  interests  of  the  state,  I  have 
found  it  absolutely  necessary  to  require  all  persons  to  whom 
rebates  are  paid  under  assignments  to  furnish  written  instru- 
ments in  proper  form  and  duly  acknowledged,  clearly  identifying 
the  certificates  they  purport  to  cover  and  showing  the  assignee's 
title.  Communications  are  constantly  being  received  from 
parties  claiming  authority  to  collect  rebate,  but  who  can  furnish 
no  written  instrument  to  show  their  right  to  the  money.  Some 
of  these  claims  are  made  in  good  faith  under  verbal  assignments, 
but  in  many  instances  the  Department  is  asked  to  withhold  a 
rebate  on  account  of  an  alleged  assignment,  and,  upon  develop- 
ment of  the  case,  the  claim  proves  to  be  a  malicious  or  spiteful 
one  calculated  to  injure  some  party  to  whom  the  money  is  law- 
fully due. 

Section  25  of  the  law  requires  as  one  of  the  conditions  en- 
titling a  certificate  holder  to  rebate  that  he  shall  "  cease  to  traffic 
in  liquors  during  the  term  for  which  the  tax  is  paid  under  such 
certificate."  Those  who  continue  to  traffic  without  a  certificate 
after  their  certificates  have  been  surrendered  or  otherwise  vio- 
late the  law  before  the  certificate  has  been  canceled,  cause  a 
forfeiture  of  any  refund  which  might  otherwise  be  paid  thereon. 
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The  courts  have  held  that  the  property  right  in  a  certificate 
is  a  qualified  one,  and  no  rebate  is  due  unless  the  party  traffick- 
ing has  so  conducted  his  business  and  so  complied  with  the  law 
as  to  be  entitled  to  payment  thereof. 

On  account  of  the  numerous  attempts  to  traffic  after  surrender 
I  have  caused  immediate  reports  to  be  made  by  all  special  deputy 
commissioners  and  county  treasurers  when  certificates  are  pre- 
sented to  them.  Special  agents  of  the  Department  investigate 
each  place  where  a  surrendered  certificate  has  been  held,  te 
determine  whether  the  traffic  hae  1>een  discontliiued.  Persona 
found  trafficEing  unlawfully  after  surrender  are  promptly  com- 
plained of  and  their  rebates  are  not  audited.  The  provision  of 
the  law  requiring  the  State  Commissioner  of  Excise  to  hold  all 
certificates  thirty  days  before  auditing  rebate  thereon  proves 
valuable  in  allowing  time  for  investigation  of  premises  from 
which  surrenders  have  been  made. 

The  law  provides  that  no  rebates  shall  toe  paid  ui>on  a  oertiflcate 
the  holder  of  which  is  under  arrest  or  has  pending  against  him  a 
complaint,  indictment,  prosecution  or  action  for  violation  of  the 
statute.  If  iVe  complaint  or  indictment  is  dismissed  or  the  case 
is  brought  to  trial  and  decided  in  the  certificate  holder's  favor^ 
he  is  restored  to  his  former  position.  If  he  is  convicted  or  his 
certificate  is  revoked  the  certificate  and  all  right  to  rebate  there- 
under is  forfeited. 

Duty  of  officiah  to  report  indictments,  convictions,  fines,  etc. 

Section  36  of  the  act  requiring  every  county  clerk  at  the  end 
of  each  month  to  forward  to  the  State  Commissioner  of  Excise  a 
written  report  of  all  orders  or  judgments  filed  or  entered  in  his 
office  during  such  month,  in  favor  of  or  against  the  State  Com- 
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missioner  of  Excise,  and  also  a  report  of  all  orders  or  judgments 
entered  in  said  ofiSce  in  favor  of  or  against  any  person  illegally 
trafiSeking  in  liquor  or  the  holder  of  a  liquor  tax  certificate  in 
any  proceeding  or  action  instituted  or  brought  for  the  purpose  of 
compelling  the  surrender  and  cancellation  of  a  liquor  tax  certifi- 
cate, enables  the  Department  to  keep  a  record  of  those  not  en- 
titled to  hold  certificates  because  of  conviction,  and  in  those 
cases  in  which  the  rebate  must  be  withheld  because  of  some  pend- 
ing complaint,  indictment,  proceeding  or  action.  This  section  of 
the  law  has  been  complied  with  except  in  a  few  instances.  One 
of  the  first  acts  of  those  against  whom  complaints  are  lodged  ia 
to  assign  their  certificates  to  another  for  surrender  or  surrender 
the  same  themselves,  thinking  thereby  to  secure  the  rebate  before 
the  court  orders  their  certificate  cancelled  or  before  information- 
of  their  violation  of  law  is  lodged  with  the  Department. 

If  the  information  be  furnished  by  clerks  as  required  by  the* 
statute,  these  attempts  to  defeat  the  law  and  the  state's  interest 
fail;  hence  the  importance  that  the  officials  whose  duty  it  is^ 
should  promptly  report  indictments  and  convictions. 


Rebates  are  allowed  only  upon  certificates  issued  under  sub- 
divisions one,  two  and  four  of  section  eleven  of  the  law.  For 
those  issued  under  subdivisions  one  and  two,  the  state  pays  one- 
third  and  the  locality  where  the  certificate  is  held,  two-thirds- 
of  the  rebate.  For  those  issued  under  subdivision  four  (common^ 
carrier's  certificate)  the  entire  refund  is  paid  by  the  state,  the 
state  receiving  the  whole  revenue  derived  from  the  issuance  of 
such  certificates. 

The  statute  requires  that  a  certificate  to  be  cancelled  for  rebate 
shall  be  presented  to  the  officer  who  issued  it.   It  may  be  sur- 
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rendered  by  the  party  lawfully  entitled  to  traffic  under  it,  by  his 
duly  authorized  attorney,  by  an  administrator,  executor,  receiver, 
assignee,  or  by  the  committee  of  the  property  of  a  certificate 
holder  adjudged  to  be  incompetent,  duly  appointed.  The  statute 
also  requires  that  the  person  surrendering  shall  present  with  the 
certificate  a  petition  duly  verified,  setting  forth  all  facts  required 
to  show  that  the  holder  has  complied  with  the  act,  and  that  the 
petitioner  is  entitled  to  rebate  under  its  provisions. 

Upon  receipt  of  the  certificate  and  petition  for  rebate,  the 
officer  prepares  an  original  and  duplicate  statement  showing  the 
number  of  the  certificate,  the  date  the  same  is  presented  to  him, 
the  amount  of  rebate  due,  etc.  One  of  such  duplicates  is  given  to 
the  person  surrendering  the  certificate;  the  other  is  sent  im- 
mediately with  the  surrendered  certificate  to  the  State  Commis- 
sioner of  Excise. 

Each  surrendered  certificate  is  also  accompanied  by  a  voucher 
for  the  state's  one-third  share  of  the  rebate,  signed  by  the  party 
entitled  to  collect. 

Thirty  days  after  the  receipt  of  the  certificate  and  surrender 
papers  by  the  State  Commissioner  the  claim  is  audited  by  him 
and  the  state's  share  thereof  is  certified  to  the  State  Comptroller, 
who  is  given  the  voucher  before  mentioned,  together  with  a  duly 
certified  abstract  showing  the  amount  due.  The  Comptroller 
certifies  the  amount  to  the  State  Treasurer,  who  thereupon  fur- 
nishes the  State  Commissioner  of  Excise  with  sufficient  funds  to 
pay  the  state's  share  from  the  appropriation  made  by  the  Legis- 
lature for  such  purpose.  The  Commissioner  then  issues  a  check 
against  the  fund  furnished  by  the  State  Treasurer  for  one-third 
of  the  rebate  due  and  an  order  for  two-thirds  thereof  directed  to 
the  fiscal  officer  of  the  proper  locality.   Such  check  and  order  are 
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sent  to  the  county  treasurer  or  special  deputy  commissioner  to 
whom  the  certificate  was  surrendered,  who  delivers  them  to  the 
party  entitled  thereto. 

The  system  works  very  satisfactorily  and  payments  are  made 
promptly  when  proper  and  correct  rebate  papers  are  furnished. 
Delays  in  payment  may  be  avoided  by  proper  observance  of  the 
printed  instructions  upon  the  rebate  blanks  provided  by  the  De« 
partment. 


During  the  past  year  it  has  been  found  necessary  to  institute 
a  more  rigid  examination  of  proposed  bondsmen.  A  good  bond 
being  one  of  the  strongest  features  of  the  law,  the  Department 
has  insisted  that  the  certificate  issuing  oflBcers  use  great  care  in 
accepting  the  same. 

The  refusal  of  authorized  surety  companies  to  bond  many  ap- 
plicants for  certificates  on  account  of  their  irresponsibility  or 
past  record  for  violation  of  law  has  compelled  such  parties  to 
resort  to  individual  sureties  on  their  bonds. 

A  large  proportion  of  the  individual  sureties  offered  were  of 
the  class  known  as  professional "  bondsmen  who,  if  allowed  to 
do  so,  were  willing  to  take  any  general  oath  as  to  their  financial 
responsibility,  but  when  carefully  examined  as  to  details  and 
their  answers  taken  by  a  stenographer,  became  less  certain  and 
in  some  cases  declined  to  submit  to  any  questions  which  would 
bring  out  details  or  facts  as  to  any  specific  property  they  might 
claim  to  own.  In  other  instances  it  was  found  that  mortgagee 
and  judgments  existed  concerning  which  they  claimed  to  have  no 
knowledge  or  had  forgotten,  which  made  them  entirely  worthless, 
as  security. 


BONDS. 
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Most  of  the  bonds  furnished  by  certificate  holders  are  those  of 
-corporations  known  as  Guaranty  or  Surety  companies;  the  same 


is  true  as  to  the  bonds  furnished  on  appeal  in  litigated  cases  of 
the  DejMirtment.  These  surety  companies  are  certified  to  the 
Department  by  the  Superintendent  of  Insurance  as  legally  quali* 
fied  and  authorized  to  do  surety  business  in  this  state,  which  cer- 
tificate gives  the  place  of  business,  capital,  whether  or  not  they 
have  any  deposit  in  this  state  for  security  of  their  bonds  and 
other  information*  There  are  16  of  such  companies  doing  busi- 
ness in  this  state,  as  shown  by  the  Superintendent's  certificate,  all 
having  deposits  in  this  state  but  three. 

This  Department  has  had  occasion  to  call  upon  several  of  these 
surety  companies  to  pay  penalties,  fines  and  judgments  aggregat- 
ing over  125,000  during  the  last  fiscal  year,  and  so  far  has  re- 
-ceived  prompt  payment  in  all  cases  which  have  been  concluded. 
There  are  pending  (January  1,  1900)  55  actions  upon  bonds,  in- 
volving 152,800.  Any  one  having  had  experience  in  attempting 
to  collect  upon  bonds  given  to  the  people,  particularly  in  criminal 
cases  or  as  guaranty  against  violations  of  law,  will  realize  the 
43triking  difference  as  shown  by  the  foregoing  statement  between 
<jorporate  and  individual  bonds. 

A  full  payment  by  individual  sureties  of  a  bonded  liability  in 
favor  of  the  people  is  rarely  known  to  occur;  while  compromise 
of  claims  of  this  character  in  instances  of  defalcation  by  custo- 
-dians  of  public  funds  is  common. 

Personal  sureties  sign  a  bond  largely  as  a  matter  of  sentiment, 
Jbecause  they  hate  to  refuse  a  favor  to  a  friend  and  the  chance  of 
iaving  to  pay  the  penalty  is  not  usually  taken  into  account.  As 
A  consequence  the  real  object  of  the  bond — the  protection  of  the 
public  property  and  interests — is  lost  sight  of.   A  false  prejudice 
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lias  grown  up  and  exists  against  the  prosecution  of  individual 
sureties  which  does  not  seem  to  be  true  in  bond  penalty  actions 
against  corporation  sureties. 

The  list  of  surety  companies  authorized  to  do  business  in  this 
state,  with  the  respective  standing  of  each,  is  hereafter  given. 


At  the  close  of  the  fiscal  year  the  accounts  of  this  Departpient 
-were  compared  with  those  of  the  Comptroller  for  the  purpose  of 
Terification.  The  balances  were  found  to  agree  in  both  the  gen- 
•eral  appropriation  and  rebate  accounts.  The  Department  funds 
^ere  also  checked  with  the  Comptroller  to  verify  payments  of 
<;ounty  treasurers  and  special  deputy  commissioners  to  the  State 
Treasurer  on  account  of  excise  collections. 

COUNTY  TBEA£UBEBS'  BEFOB.TS  AND  BEJOTTAHCES. 

The  law  and  the  rules  adopted  thereunder  require  county 
treasurers  and  special  deputy  commissioners  to  report  in  detail 
the  collections  of  excise  funds  and  to  remit  the  same  to  the  State 
Treasurer  and  local  fiscal  ofiicers  entitled  thereto  every  ten  days. 
A  few  county  treasurers  have  made  themselves  and  the  Depart- 
ment considerable  trouble  by  unreasonably  withholding  reports 
^d  remittances. 

The  amendment  of  the  law  as  well  as  the  misfortune  and  pun- 
ishment which  has  overtaken  some  of  the  officials  persisting  in 
this  practice  has  materially  reduced  the  evil  within  the  last  three 
years,  and  remittances  of  excise  funds  for  the  last  year,  as  a 
rule,  have  been  made  more  promptly,  the  majority  being  within 
the  time  prescribed  by  law. 

Where  reports  and  remittances  have  been  held  back  the  De- 
partment hafi  taken  measures  to  ascertain  as  quickly  as  possible 
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the  actual  status  of  the  matter  and  has  usually  found  that  the 
moneys  belonging  to  the  state  were  neither  on  hand  or  in  bank* 
OflBcials  guilty  of  these  irregular  practices  seem  to  have  an  idea^ 
which  is  by  no  means  a  new  one,  that  a  part  of  their  legitimate 
compensation  is  the  use  for  a  greater  or  less  period  of  time  of  the 
money  passing  through  their  hands.  In  no  case  has  the  state 
met  with  any  loss  except  such  as  is  sustained  by  the  additional 
expenses  necessarily  incurred  by  sending  representatives  of  the 
Department  to  investigate  and  follow  up  officials  who  give  evi- 
dence of  wilful  neglect  of  duty  or  misappropriation  of  funds. 

That  in  many  counties  the  boards  and  individual  supervisors^ 
do  not  check  up  their  excise  account,  is  evident  by  the  numerous^ 
applications  made  to  this  office  for  information  which  would  not 
be  required  if  they  kept  in  detail  and  carefully  checked  such  ac- 
counts. 

GLEBICAX.  WOBK  OF  THE  DEPAJ&TMENT. 

The  development  of  and  increasing  demands  upon  this  Depart- 
ment has  made  necessary  new  methods  for  systematizing  the 
work  and  of  keeping  and  checking  its  accounts,  and  has  placed 
considerable  additional  labor  upon  its  employes,  especially  the 
clerical  and  legal  force  at  headquarters. 

With  a  moderate  increase  of  employes  the  work  has  been  satis- 
factorily and  promptly  performed.  This  increase  in  clerical  help 
has  been  made  necessary  in  part  by  the  unsanitary  and  over- 
crowded condition  of  the  rooms  occupied.  This  matter  was  fully 
discussed  in  my  report  of  last  year  but  it  seems  proper  to  agaio^ 
allude  to  it  in  this  connection.  JDhe  Superintendent  of  Public 
Buildings  has  given  careful  attention  to  the  matter,  and  done 
all  that  he  apparently  could  to  remedy  the  bad  conditions  exist- 
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ing.  The  real  di£Seulties  which  were  peferred  to  and  fully 
pointed  out  at  that  time  mostly  remain  and  the  abnormal  amount 
of  illness  occasioned  by  the  unsanitary  and  crowded  conditions 
also  continues.  The  unfavorable  conditions  under  which  they 
are  compelled  to  work  make  it  much  harder  even  for  those  who 
^re  fortunate  enough  to  escape  serious  illness,  and  make  it  im- 
possible to  do  as  much  or  as  good  work  as  they  could  under  more 
favorable  circumstances. 

As  a  rule  the  employes  of  the  Department  have  proved  them- 
selves efficient  and  faithful.  No  better  evidence  of  this  is  needed 
or  can  be  given  than  an  inspection  of  the  vast  amount  of  work 
done,  as'  shown  by  the  Department  reports,  records  and  files. 
It  is  with  pride  that  the  Commissioner  alludes  to  the  fact  that 
from  his  office  have  recently  been  called  and  transferred  to  im- 
portant positions  of  confidence  and  responsibility  in  various  lead- 
ing state  departments  five  of  the  people  who  with  him  came 
into  the  service  at  the  organization  of  the  Excise  Department. 

I  have  practiced  shifting  office  employes  from  one  class  of— 
work  to  another,  and  from  one  line  to  another  in  the  same  class, 
when  it  could  properly  be  done  without  embarrassment  or  injury 
to  the  efficiency  of  the  service.  This  gives  an  all-around  knowl- 
edge of  the  business  and  qualifies  them  to  take  up  one  another's 
work  in  an  emergency.  I  have  found  this  practice  to  be  not  only 
a  great  benefit  to  the  employes,  but  to  be  actually  necessary  as 
the  volume  of  work  does  not  run  alike  the  year  around,  at  times 
there  being  a  rush  of  work  which  demands  immediate  perform- 
ance and  requires  the  service  of  every  employe  that  can  be 
spared  from  regular  work  who  is  competent  to  do  the  same,  while 
other  parts  thereof  can  properly  be  laid  by  for  a  short  time,  and 
in  its  turn  be  brought  up  by  the  combined  effort.   This  system, 
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reasonably  administered,  makes  better  and  broader  minded  clerks 
and  is  much  more  economical — ^in  fact  is  the  system  practiced 
by  all  successful  business  concerns. 

Since  the  enactment  of  the  Civil  Service  Law,  much  discussion 
has  originated  over  this  very  question  and  a  false  and  unreason- 
able construction  has  been  put  upon  the  law  and  rules  by  many^ 
of  its  friends  as  well  as  enemies,  viz.:  that  no  state- .employes,, 
especially  if  drawn  from  the  Civil  Service  lists,  shall  have  a 
right  to  do  but  one  particular  kind  of  work  and  that  what  i» 
known  commercially  as  an  "  all-around  "  good  man  should  not 
be  allowed  to  exercise  his  talents  lest  he  infringe  upon  the  law 
and  rules  under  which  he  was  employed.  This  construction  i» 
not  only  unreasonable  and  unbusinesslike  but  narrow  and  de- 
moralizing, and  if  acted,  upon  puts  state  employes  into  a  narrow 
groove  which  impairs  their  usefulness  through  thinking  that  they 
are  examined,  passed  and  drawn'  to  do  but  one  particular  kind 
of  work;  that  nobody  else  should  be  allowed  to  touch  their  special 
work,  and  that  no  one;  has  a  Jegal  right[,to  enla^pge  or  vary  their 
duties.  With  this  idea  strongly  in  mind,  having  performed 
what  they  deem  their  particular  work  they  patiently  watch  the 
clock  and  calendar,  satisfied  that  they  have  done  their  whole 
duty.  This  sentiment  is  largely  fostered  and  promoted  by  those 
working  for  situations  for  themselves  or  their  friends,  knowing 
that  this  single  line  of  work  theory,  if  strictly  carried  out,  would 
double  the  number  of  employes  required. 


The  old  excise  records  of  the  city  of  New  York  were,  as  pro- 
vided by  law,  turned  over  to  this  Department.  They  were  very 
bulky,  consisting  of  a  great  many  tons  of  papers  and  books.  For 
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a  while  they  were  stored  in  the  building  occupied  by  the  Special 
Deputy  Commissioner.  As  this  required  one  thousand  dollars  a 
year  additional  rental  they  were  removed  to  the  office  in  Albany 
where  there  was  plenty  of  room  for  their  storage. 

These  records  are  not  very  often  referred  to,  but  occasionally 
matters  of  litigation  bring  a  demand  for  some  of  them.  They 
were  delivered  and  shipped  in  large  boxes  into  which  they  were 
promiscuously  piled  without  reference  to  the  kind  or  year  in 
which  they  were  issued.  Whenever  one  of  these  papers  is  called 
for  it  requires  hunting  through  a  large  mass  of  documents  there- 
by consuming  much  time.  As  opportunity  offers  I  am  having 
them  sorted,  put  up  and  labelled  with  reference  to  more  conven- 
ient  examination. 


The  work  of  the  special  agents'  force  during  the  last  year  ha» 
been  particularly  arduous.  The  special  examination  of  over 
4,000  places,  where  surrender  has  made  the  same  necessary,  hm 
consumed  considerable  time.  Without  these  examinations  many 
dealers  would  continue  to  traffic  for  a  greater  or  less  period  of 
time  after  the  surrender  of  their  certificates,  believing  that  their 
subsequent  illicit  traffic  would  not  be  discovered  because  they 
were  already  recognized  as  legitimate  dealers  by  the  police  and 
other  local  authorities.  This  work  has  been  done  most  thor- 
oughly  and  has  resulted  in  saving  the  state  many  thousands  of 
dollars. 

The  special  agents  are  required  to  visit  over  30,000  certificated 
places  beside  many  others  supposed  to  be  illegally  trafficking^ 
scattered  throughout  the  whole  state,  to  ascertain  that  those 
trafficking  in  liquors  have  a  proper  certificate  and  whether  others 
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are  wrongfully  selling,  which  ia  a  work  requiring  much  j  time, 
many  of  the  places  requiring  repeated  visits.  Ferreting  out 
parties  selling  without  certificates  and  other  violations  of  the 
law;  the  investigation  of  complaints  filed  by  citizens  in  proper 
cases  where  local  authorities  seem  unable  or  unwilling  to  secure 
the  necessary  evidence,  are  important  features  of  the  work  per- 
formed by  the  special  agents. 

They  have  also  been  required  to  enumerate  such  villages  and 
cities  as  necessary  to  determine  the  tax  to  be  levied,  also  to  col- 
lect statistics  of  arrest  in  the  41  cities  and  437  incorporated 
villages  of  the  state,  which  work  is  undertaken  at  the  close  of 
each  fiscal  year  and  requires  the  examination  of  the  dockets  of 
magistrates  and  police  justices  of  said  cities  and  villages. 

Much  of  their  work  results  in  making  them  witnesses  in  crimi- 
nal and  civil  cases,  subject  to  subpoena  calling  and  recalling 
them  to  different  parts  of  the  state  as  the  exigencies  of  courts 
and  attorneys  require.  In  addition,  they  are  required  to  make 
and  forward  to  the  respective  district  attorneys  verified  state- 
ments covering  such  violations  of  the  Liquor  Tax  Law  as  come  to 
their  notice.  The  above  are  some  of  the  many  duties  of  the 
special  agents  and  are  of  such  character  as  to  require  good  judg* 
ment,  discretion  and  ability  of  a  high  order. 

Special  agents'  work  is  not  easy  or  pleasant.  It  involves  many 
disagreeable  duties,  such  as  broken  hours  of  rest,  the  drinking 
of  bad  liquors  to  secure  evidence  of  illicit  traflftc  in  unwholesome 
and  disagreeable  places.  Added  to  this  they  are  more  or  less 
subject  to  the  unreasonable  abuse  of  counsel  when  called  as  wit- 
nesses. 

The  belief  that  generally  prevailed  among  the  citizens  of  the 
«tate  during  the  first  years  of  the  Department's  existence  that 
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the  special  agents  were  alone  to  regulate  the  traflfic,  detect  the 
numerous  violations  and  perform  the  duties  of  the  constabulary 
of  the  state  as  to  excise  infractions  has  been  largely  modified 
although  not  wholly  abandoned.  The  experience  of  the  agents 
enables  them  to  do  more  and  better  work  and  the  results  obtained 
from  their  efforts  are  more  satisfactory  each  year. 

AMESXTDMiENTS. 

I  think  no  amendments  desirable  which  would  change  the  gen- 
eral scope  or  features  of  the  law.  As  shown  by  the  financial  state- 
ments and  statistics  submitted,  it  produces  a  large  revenue  and 
at  the  same  time  acts  as  a  restrictive  measure.  An  opportunity 
for  those  doing  business  under  it  to  adjust  their  affairs  to  a  law 
without  serious  loss  requires  that  frequent  changes  be  avoided. 
A  fair  observance  or  enforcement  of  an  ever-changing  law  is  a 
difScult  matter  and  unsatisfactory  to  all. 

Certain  inconsistencies  and  difficulties  have  arisen  in  the  appli- 
cation of  the  local  option  provisions  of  the  law  through  changing 
the  time  of  town  meetings  from  spring  to  fall,  which  seem  to  re- 
quire remedial  legislation. 

It  has  been  discovered  that  chapter  125  of  the  Laws  of  1898, 
amending  the  charter  of  Plattsburgh,  accidentally  provided  that 
all  the  excise  moneys  collected  in  the  town  of  Plattsburgh  should 
be  retained  by  said  town  instead  of  two-thirds  thereof  as  for  all 
other  localities.  That  the  provision  was  accidental  is  believed 
from  the  fact  that  said  town  did  not  attempt  to  retain  the  whole 
of  the  money  until  after  the  second  year  of  the  bill's  passage. 
Although  the  Department  is  contesting  the  matter  in  the  courts, 
the  outcome  is  problematical  and  the  special  act  referred  to 
should  be  amended  so  as  to  dispel  all  douht. 
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TABLE  A 


The  FOLLOwiKa  tables  show  in  detail  the  fikakoial  besults  of 
THE  LiQUOB  Tax  Law  in  eveby  county  in  the  State,  giving  the 
total  amounts  aoobuing  to  the  benefit  of  each  oounty,  and 

also  OOMPABING  the  net  BEYENUE  OOLLEOTSiD  DUBING  THE  LAST 
TEAB  OF  THE  OLD  ExOISE  LaW  (1895-96)  WITH  THAT  OOLLEGTED 
UNDEB  THE  LiQUOB  TaX  LaW  FOB  THE  YEAB  ENDING  SeFTEMBEB 


30, 1899. 
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AUiANY  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 


force: 

Amount  received  for  certificates   f315,328  39 

Amount  received  for  transfers  (34)   340  00 

Total  receipts   |31 5,668  39 

Paid  rebates  on  canceled  certificates. .    |21,833  21 
Paid  fees  of  county  treasurer  on  col- 
lections  3,156  68 

Total  fees  and  rebates   24,989  89 

Net  receipts    f290,678  50 


Of  which  two-thirds  is  paid  cities  and 

towns   fl93,785  67 

Of  which  one-third  is  paid  State   96,892  83 


The  county  received  as  above   |193,785  67 

The  county's  State  tax  is  diminished  .01786  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   70,000  78 

Total  net  benefit  to  county   f263,786  45 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   196,892  83 

Amount  paid  by  the  county  to  the  State,  as  above. .  70,000  78 

Excess  of  benefit  to  county  over  amount  paid 

the  State   f26,892  05 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899    832 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   1,218 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   386 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   |290,678  50 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   116,616  07 

Increase  in  receipts  over  last  year  of  old  law . . .  fl74,062  43 
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AT.T.EQAinr  COmSTTY. 

Table  showing  the  receipts  and  disbarsements  under  the 
Liquor  Tax  Law  for  the  year  ending  September  30, 1899,  together 
•with  the  net  benefit  to  the  county,  and  the  number  of  certiflcatefl 
in  force: 

'Amount  received  for  certificates. . .~  •   (9,682  63 

Amount  received  for  fines   800  00 

Amount  received  for  transfers  (6)   60  00 

Total  receipts   f  10,542  63 

Paid  rebates  on  cancelled  certificates.        (487  50 
Paid  fees  of  county  treasurer  on  col- 
lections  316  28 


Total  fees  and  rebates   803  78 


Net  receipts   J9,738  75 

Of  which  two-thirds  is  paid  cities  and 

towns   J6,492  50 

Of  which  one-third  is  paid  State   3,246  25 

The  county  received,  as  above   ?6,492  50 

The  county's  State  tax  is  diminished  .00294  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   11,523  09 

Total  net  benefit  to  county   ?18,015  69 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   ?11,523  09 

Amount  paid  by  county  to  the  State,  as  above   6,492  50 

Excess  of  benefit  to  county  over  amount  paid 
the  State   ?5,030  59 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   68 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   65 

Increase  in  number  of  certificates  in  force 
over  last  year  of  old  law   3 

Net  receipts  for  the  year  ending  September  30, 1899, 
as  above   ?9,738  75 

Net  excise  receipts  for  the  year  ending  April  30, 
1896  (old  law)   1,219  81 

Increase  in  receipts  over  last  year  of  old  law. . .     f  8,519  44 
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JBBOOICB  COXnKTTY. 

Table  showing  the  receipts  and  disbursements  under  the 
Liqnor  Tax  Law  for  the  year  ending  September  30^  1899,  together 
with  the  net  benefit  to  the  county,  and  the  number  of  certificates 
in  force: 

Amount  received  for  certificates   $66,914  96 

Amount  received  for  transfers  (23)  •  230  00 

Total  receipts   J56,144  96 

Paid  rebates  on  cancelled  certificates. f 4,083  27 
Paid  fees  of  county  treasurer  on  col- 
lections  1,122  90 

Total  fees  and  rebates   5,206  17 

Net  receipts   J50,938  79 

Of  which  two-thirds  is  paid  cities  and 

towns   ?33,959  19 

Of  which  one-third  is  paid  State   16,979  60 

The  county  received,  as  above   f 33,959  19 

The  county's  State  tax  is  diminished  .00649  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   25,437  02 

Total  net  benefit  to  county   159,396  21 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   125,437  02 

Amount  paid  by  county  to  the  State,  as  above   16,979  60 

Excess  of  benefit  to  county  over  amount  paid 

the  State   ?8,457  42 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899    200 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   208 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   8 

TSet  receipts  for  the  year  ending  September  30, 1899, 

as  above   f 60,938  79 

Net  excise  receipts  for  the  year  ending  April  30, 

1896  (old  law)   12,624  8B 

Increase  in  receipts  over  last  year  of  old  law. . .  f38,313  94 
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CATTABAUGUS  COTTNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
with  the  net  benefit  to  the  county,  and  the  number  of  certificates 
in  force: 

Amount  received  for  certificates   133,629  64 

Amount  received  for  fines   650  00 

Amount  received  for  transfers  (16)   160  00 

Total  receipts   134,439  64 

Paid  rebates  on  canceled  certificates. .      |2,912  49 
Paid  fees  of  county  treasurer  on  col- 
lections  688  79 


Total  fees  and  rebates   .  3,601  28 

Net  receipts   f30,838  36 

Of  which  two-thirds  is  paid  cities  and 

towns   ?20,558  91 

Of  wiich  one-third  is  paid  State   10,279  45 

The  county  received,  as  above   |20,558  91 

The  county's  State  tax  is  diminished  .00449  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   17,598  18 

Total  net  benefit  to  county   f38,157  00 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   fl7,598  18 

Amount  paid  by  county  to  the  State,  as  above   10,279  45 

Excess  of  benefit  to  county  over  amount  paid 
the  State  ."^   |7,319  73 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   188 

Total  number  of  certificates  in  force  April 
30,  1896  (old  law)   199 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   11 

Net  receipts  for  year  ending  September  30,  1899,  as 
above   $30,838  36 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law)   9,511  96 

Increase  in  receipts  over  last  year  of  old  law. . .     $21,326  4Q 
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CAYUGA  COUNTY. 

Table  showing  the  receipts  an*d  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   |48,367  00 

Amount  received  for  all-night  permits  (1)   10  00 

Amount  received  for  transfers  (15)  150  00 

Total  receipts   f48,527  00 

Paid  rebates  on  canceled  certificates . .      $3,587  46 
Paid  fees  of  county  treasurer  on  col- 
lections \   970  54 


Total  fees  and  rebates   4,558  00 

Net  receipts   |43,969  00 

Of  which  two-thirds  is  paid  cities  and 

towns   f29,312  67 

Of  which  one-third  is  paid  State   14,656  33 

The  county  received,  as  above   |29,312  67 

The  county's  State  tax  is  diminished  .00625  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or  .  24,496  36 

Total  net  benefit  to  county   f 53,809  03 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   f24,496  36 

Amount  paid  by  county  to  the  State,  as  above   14,656  33 

Excess  of  benefit  to  county  over  amount  paid 

the  State   f 9,840  03 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   170 

Total  number  of  certificates  in  force  April 
30,  1896  (old  law)   215 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   45 

Net  receipts  for  year  ending  September  30,  1S99,  as 

above   f 43,969  00 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   15,607  07 

Increase  in  receipts  over  last  year  of  old  law. . .  |28,361  93 
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Annual  Report  of  the 


GHA.UTAXJQXJA  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  itt 
force: 

Amount  receiyed  for  certificates   f47,080  01 

Amount  received  for  all-night  permits  (1)   10  OO 

Amount  received  for  fines   125  OO 

Amount  received  for  transfers  (17)   170  OO 

Total  receipts   f47,385  01 

Paid  rebates  on  canceled  certificates. .      |3,554  11 
Paid  fees  of  county  treasurer  on  col- 
lections  947  70 


Total  fees  and  rebates   4,501  81 


Net  receipts   •   $42,883  20 

Of  which  two-thirds  is  paid  cities  and 

towns   ?28,588  80 

Of  which  one-third  is  paid  State   14,294  40 

The  county  received,  as  above   |28,588  80 

The  county's  State  tax  is  diminished  .00607  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   23,790  8^ 

Total  net  benefit  to  county   f 52,379  6ft 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   |23,790 

Amount  paid  by  county  to  the  State,  as  above   14,294  40 

Excess  of  benefit  to  county  over  amount  paid 
the  State   f 9,496  46 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   204 

Total  number  of  certificates  in  force  April 
30,  1896  (old  law)   203 

Increase  in  number  of  certificates  in 
force  over  last  year  of  old  law   1 

Net  receipts  for  year  ending  September  30,  1899,  as 

above   |42,883  20 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   22,096  70 

Increase  in  receipts  over  last  year  of  old  law. . .    |20,786  41 
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ohjemjtnq  county. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates  »  f 67,544  49 

Amount  received  for  transfers  (11)   110  00 

Total  receipts   f67,654  49 

Paid  rebates  on  canceled  certificates . .      |4,624  91 
Paid  fees  of  county  treasurer  on  col- 
lections   1,353  09 

Total  fees  and  rebates.   5,978  00 

Net  receipts    f61,676  49 

Of  which  two-thirds  is  paid  cities  and 

towns   ?41,H7  66 

Of  which  one-third  is  paid  State   20,558  83 

The  county  received  as  above   $41,117  66 

The  county's  State  tax  is  diminished  .00482  per  cent, 
of  13,919,416.83  (the  ^State's  share  of  the  excise 

revenue),  or   18,891  69 

Total  net  benefit  to  county   ?60,009  25 

Amount  paid  by  county  to  the  State,  as  above. .....  f 20,558  83 

The  benefit  to  the  county  by  diminishing  State 

taxes,  as  above   18,891  59 

Excess  of  payment  to  State  over  reduction  of 

State  tax   Jl,667  24 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   '   217 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)                                           321  , 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   104 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f61,676  49 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   15,292  86 

Increase  in  receipts  over  last  year  of  old  law. . .  f46,383  63 
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50  Annual  Repout  of  the 

CHENANGO  COITNTT. 

Table  showing  the  receipts  and  disbursem?nts  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   fl2,596  71 

Amount  received  for  transfers  (3j   30  00 

Total  receipts   |12,62C  71 

Paid  rebates  on  canceled  certificates . .       |654  18 
Paid  fees  of  county  treasurer  on  col- 
lections   378  80 


Total  fees  and  rebates   1,032  98 

Net  receipts    |11,593  73 

Of  which  two-thirds  is  paid  cities  and 

towns   $7,729  15 

Of  which  one-third  is  paid  State   3,864  58 

The  county  received,  as  above   |7,729  15 

The  county's  State  tax  is  diminished  .00325  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   12,738  10 

Total  net  benefit  to  county   $20,467  25 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   $12,738  10 

Amount  paid  by  county  to  the  State,  as  above   3,864  58 

Excess  of  benefit  to  county  over  amount  paid 

the  State   $8,873  52 


Comparative  Statement, 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1899   '   86 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   92 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   7 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   $11,593  73 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   3,692  08 

Increase  in  receipts  over  last  year  of  old  law. . .      $7,901  68 
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CLINTON  COUNTY. 

Table  showing  the  receipts  and  disbur£ements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   |23,388  76 

Amount  received  for  fines   300  00 

Amount  received  for  transfers  (14)   140  00 

Total  receipts   f 23,828  76 

Paid  rebates  on  canceled  certificates. .      {2,026  40 
Paid  fees  of  county  treasurer  on  col- 
lections   714  86 


Total  fees  and  rebates   2,741  26 

Net  receipts   |21,087  49 

Of  which  two-thirds  is  paid  cities  and 

towns   114,058  33 

Of  which  one-third  is  paid  State   7,029  16 

The  county  received,  as  above   |14,058  33 

The  county's  State  tax  is  diminished  .0017  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or  ;   6,663  01 

Total  net  benefit  to  county   |20,721  34 

Amount  paid  by  county  to  the  State,  as  above   |7,029  16 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   6,663  01 

Excess  of  payment  to  State  over  reduction  of  ' 

State  tax   |366  15 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem-  ^ 

ber  30,  1899    133 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   138 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   5 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f21,087  49 

Net  excise  receipts  tot  year  ending  April  30,  1896 

(old  law)   4,294  65 

Increase  in  receipts  over  last  year  of  old  law. . .  |16,792  84 
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Annual  Report  op  the 


COLUMBIA  COUMTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   $33,052  16 

Amount  received  for  transfers  (2)   20  00 

Total  receipts   f33,072  16 

Paid  rebates  on  canceled  certificates. .      f  1,647  94 
Paid  fees  of  county  treasurer  on  col- 
lections   661  44 


Total  fees  and  rebates   2,309  38 

Net  receipts    |30,762  77 

Of  which  two-thirds  is  paid  cities  and 

towns   f20,508  51 

Of  which  one-third  is  paid  State   10,254  26 

The  county  received  as  above   120,508  51 

The  county's  State  tax  is  diminished  .00453  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   17,754  96 

Total  net  benefit  to  county   |38,263  47 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   f 17,754  96 

Amount  paid  by  county  to  the  State,  as  above   10,254  26 

Excess  of  benefit  to  county  over  amount  paid 

the  State   f7,500  70 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   192 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   236 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   44 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   |30,762  77 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    11,777  67 

Increase  in  receipts  over  last  year  of  old  law. . .  f 18,985  10 
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COBTLAND  OOUKTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30, 1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f 1,558  84 

Amount  received  for  transfers  (1)   10  00 

Total  receipts   |1,568  84 

Paid  rebates  on  canceled  certificates. .         f25  00 
Paid  fees  of  county  treasurer  on  col- 
lections   47  06 

Total  fees  and  rebates   72  05 

Net  receipts   f 1,496  29 

Of  which  two-thirds  is  paid  cities  and 

towns   f 997  53 

Of  which  one-third  is  paid  State  . .         498  76 

The  county  received  as  above   f997  53 

The  county's  state  tax  is  diminished  .00239  per  cent, 
of  f3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   9,367  41 

Total  net  benefit  to  county   |10,364  94 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   f 9,367  41 

Amount  paid  by  county  to  the  State,  as  above   498  76 

Excess  of  benefit  to  county  over  amount  paid 
the  State   f8,868  65 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   25 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   42 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   17 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f 1,496  29 

Het  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    1,086  93 

Increase  in  receipts  over  last  year  of  old  law. . .        f409  86 
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Annual  Report  of  the 


DEIiAWABE  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   |8,291  68 

Amounts  received  for  fines   50  00 

Amount  received  for  transfers  (9)   90  00 

Total  receipts   |8,431  68 

Paid  rebates  on  canceled  certificates. .        ?291  67 
Paid  fees  of  county  treasurer  on  col- 
lections   252  95 


Total  fees  and  rebates   544  62 


Net  receipts    f7,887  06 

Of  which  two-thirds  is  paid  cities  and 

towns   f 5,258  04 

Of  which  one-third  is  paid  State   2,629  02 

The  county  received,  as  above   f 5,258  04 

The  county's  State  tax  is  diminished  .00275  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   10,778  40 

Total  net  benefit  to  county   f 16,036  44 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   f 10,778  40 

Amount  paid  by  county  to  the  State,  as  above   5,258  04 

Excess  of  benefit  to  county  over  amount  paid 
the  State   ?5,520  36 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   63 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   95 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   32 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above  \   f 7,887  06 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   4,363  18 

Increase  in  receipts  over  last  year  of  old  law. . .      $3,523  88 
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DUTCHESS  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 


force: 

Amount  received  for  certificates   f 68,275  44 

Amount  received  for  fines   100  00 

Amount  received  for  transfers  (21)   '  210  00 

Total  receipts   $68,585  44 

Paid  rebates  on  canceled  certificates. .      |5,156  24 
Paid  fees  of  county  treasurer  on  col- 
lections  1,371  71 

Total  fees  and  rebates   6,527  95 

Net  receipts   f 62,057  49 


Of  which  two-thirds  is  paid  cities  and 

towns   ?41,371  66 

Of  which  one-third  is  paid  State   20,685  83 

The  county  received,  as  above   $41,371  66 

The  county's  State  tax  is  diminished  .00905  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 
revenue),  or   35,470  72 


Total  net  benefit  to  county  

The  benefit  to  county  by  diminishing  Stale  taxes,  as 

above  

Amount  paid  by  county  to  the  State,  as  above  

Excess  of  benefit  to  county  over  amount  paid 


the  State   $14,784  89 


Comparative  Statement, 
Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   321 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   404 


Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   83 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above  \   $62,057  49 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   20J85  25 


Increase  in  receipts  over  last  year  of  old  law. . .     $41,272  24 


$76,842  38 

$35,470  72 
20,685  83 
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Annual  Report  op  the 


EBIE  OOUinTY. 

Table  showing  the  receipts  and  disbtirsements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   ?967,351  77 

Amount  received  for  all-night  permits  (228)   2,340  00 

Amount  received  for  fines   625  00 

Amount  received  for  transfers  (243)   2,430  00 

Total  receipts   |972,746  77 

Paid  rebates  on  canceled  certificates. .  f 115,073  10 
Paid  fees  of  county  treasurer  on  col- 
lections ■  


Total  fees  and  rebates   115,073  10 

Net  receipts   ?857,673  67 

Of  which  two-thirds  is  paid  cities  and 

towns   1571,782  45 

Of  which  one-third  is  paid  State   285,891  22 

The  county  received,  as  above   ?571,782  45 

The  county's  State  tax  is  diminished  .05697  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or    223,289  18 

Total  net  benefit  to  county   f 795,071  63 

Amount  paid  by  county  to  the  State,  as  above   $285,891  22 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   223,289  18 


Excess  of  payment  to  State  over  reduction  of 
State  tax   ?62,602  04 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1899   2,162 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   2,951 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   789 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f 857,673  67 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    295,287  38 

Inr.rpase  in  receipts  over  last  year  of  old  law. . .  |562,386  29 
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ESSEX  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  theXiquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   fl2;118  33 

Amount  received  for  fines   400  00 

Amount  received  for  transfers  (3)   30  00 

Total  receipts   |12,548  33 

Paid  rebates  on  canceled  certificates. .      f 1,587  46 
Paid  fees  of  county  treasurer  on  col- 
lections  376  45* 


Total  fees  and  rebates   1,963  91 

Net  receipts   {10,584  42 

Of  which  two-thirds  is  paid  cities  and 

towns   f7,056  28 

Of  which  one-third  is  paid  State   3,528  14 

The  county  received,  as  above   f 7,056  28 

The  county's  Btate  tax  is  diminished  .00184  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or  •  •   7^11  73 

Total  net  benefit  to  county   f 14,268  01 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   f  7,211  73 

Amount  paid  by  county  to  the  State,  as  above   3,528  14 

Excess  of  benefit  to  county  over  amount  paid 

the  State   |3,683  59 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   101 

Total  number  of  certificates  in  force  April  30, 
1890  (old  law)   96 

Increase  in  number  of  certificates  in 
force  over  last  year  of  old  law   6 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f 10,584  42 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)  •  2,993  55 

Increase  in  receipts  over  last  year  of  old  law. . .  f7,590  87 
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PBANKLIN  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the 
Liquor  Tax  Law  for  the'year  ending  September  30, 1899,  together 
with  the  net  benefit  to  the  county,  and  the  number  of  certificates 
in  force: 

Amount  received  for  certificates   f  12,865  46 

Amount  received  for  fines   60  00 

Amount  received  for  transfers  (2)   20  00 

Total  receipts   |12,935  46 

raid  rebates  on  canceled  certificates. .      tl>122  90 
raid  fees  of  county  treasurer  on  col- 
lections   388  00 


Total  fees  and  rebates   1,510  9C 

Net  receipts   tlM24  49 

Of  which  two-thirds  is  paid  cities  and 

towns   f7,GlC  33 

Of  which  one-third  is  paid  State   3,808  16 

The  county  received,  as  above.   17,616  33 

The  county's  State  tax  is  diminished  .00206  per  cent 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   8,074  00 

Total  net  benefit  to  county   f  15,090  33 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above   {8,074  00 

Amount  paid  by  county  to  the  State,  as  above   3,808  16 

Excess  of  benefit  to  county  over  amount  paid 
the  State    {4,265  84 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1899   86 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   99 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   13 

Net  excise  receipts  for  year  ending  September  30, 
1899,  as  above   {11,424  49 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law)    4,390  42 

Increase  in  receipts  over  last  year  of  old  law. .      {7,034  07 
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FULTON  COUNTY. 
Table  showing  the  receipts  and  disbursements  under  the 
Liquor  Tax  Law  for  the  year  ending  September  30, 1899,  together 
with  the  net  benefit  to  the  county,  and  the  number  of  certificates 
in  force: 

Amount  received  for  certificates   f 33,640  45 

Amount  received  for  transfers  (18)   180  00 


Total  receipts   f33,820  45 

Paid  rebates  on  canceled  certificates. .      f 1,904  15 
Paid  fees  of  county  treasurer  on  col- 
lections   676  41 


Total  fees  and  rebates   2,580  56 

Net  receipts    f31,239  89 

Of  which  two-thirds  is  paid  cities  and 

towns   120,826  59 

Of  which  one-third  is  paid  State   10,413  30 

The  county  received,  as  above   {20,826  59 

The  county's  State  tax  is  diminished  .00269  per  cent, 
of  {3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   10,543  23 

Total  net  benefit  to  county   {31,369  82 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above  *.   {10,548  23 

Amount  paid  by  county  to  the  State,  as  above   10,413  30 

Excess  of  benefit  to  county  over  amount  paid 

the  State   {129  93 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   150 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   141 

Increase  in  number  of  certificates  in 
force  over  last  year  of  old  law   9 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   {31,239  89 

Net  excise  receipts  for  vear  ending  April  30,  1896 

(old  law)   17,080  94 

Increase  in  receipts  over  last  year  of  old  law. .  {14,158  95 
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G-SNE6EE  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the 
Liquor  Tax  Law  for  the  year  ending  September  30, 1899,  together 
with  the  net  benefit  to  the  county,  and  the  number  of  certificates 
in  force: 

Amount  received  for  certificates   f 16,688  35 

Amount  received  for  fines   50  00 

Amount  received  for  transfers  (7)   70  00 

Total  receipts   |16,808  35 

Paid  rebates  on  canceled  certificates. .      {19741  70 
Paid  fees  of  county  treasurer  on  col- 
lections   504  25 

Total  fees  and  rebates   2,245  95 

Net  receipts   |14,562  40 

Of  which  two-thirds  is  paid  cities  and 

towns   f 9,708  27 

Of  which  one-third  is  paid  State   4,854  13 

The  county  received,  as  above   f 9,708  2T 

The  county's  State  tax  is  diminished  .0044  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   17,245  43 

Total  net  benefit  to  county   126,953  70 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above  ,  f 17,245  43 

Amount  paid  by  county  to  the  State,  as  above   4,854  Ift 

Excess  of  benefit  to  county  over  amount  paid 

the  State   f  12,391  30 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   77 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)    86 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law.   9 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f 14,562  4a 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   5,622  66 

Increase  in  receipts  over  last  year  of  old  law. . .  f 8,939  74 
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o-bbene  county. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   flG,096  64 

Amount  received  for  fines   1,610  OO* 

Amount  received  for  transfers  (2)   20  OO 

Total  receipts   ?17,726  64 

Paid  rebates  on  canceled  certificates. . .      f 2,416  64 
Paid  fees  of  county  treasurer  on  col- 
lections   531  80 


Total  fees  and  rebates   2,948  44 

Net  receipts   |14,778  20' 

Of  which  two-thirdfl  Ls  paid  cities  and 

towns   19,852  13 

Of  which  one-third  is  paid  State   4,926  07 

The  county  received  as  above   f 9,852  13- 

The  county's  State  tax  is  diminished  .0026  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   10,190  48^ 

Total  net  benefit  to  county   ?20,042  61 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   f 10,190  48 

Amount  paid  by  county  to  the  State,  as  above   4,926  OT 

Excess  of  benefit  to  county  over  amount  paid  the 

State   $5,264  41 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   141 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   173 

Decrease  in  number  of  certificates  in  force 
over  last  year  of  old  law   32 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   |14,778  20- 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   6,322  98 

Increase  in  receipts  over  last  year  of  old  law. . . .  f 8,455  22* 
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HAmLTON  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificatee  in 


force: 

Amount  received  for  certificates   f 3,175  00 

Amount  received  for  transfers  (1)   10  00 

Total  receipts   J3,185  00 

Paid  rebates  on  canceled  certificates. . .        f233  33 
Paid  fees  of  county  treasurer  on  col- 
lections   95  55 

Total  fees  and  rebates   328  88 

Net  receipts   ?2,856  12 

Of  which  two-thirdfi  is  paid  cities  and 

towns   |1,904  08 

Of  which  one- third  is  paid  State. 952  04 

The  county  received  as  above   |1,904  08 

The  county's  State  tax  is  diminished  .00047  per  cent, 
of  f3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   1,842  13 

Total  net  benefit  to  county   13,746  21 


The  benefit  to  county  by  diminishing  State  taxes,  as 

above  

Amount  paid  by  the  county  to  the  State,  as  above. . . 

Excess  of  benefit  to  county  over  amount  paid  the 
State   


Comparative  Statement 
Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   33 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   46 


Decrease  in  number  of  certificates  in  force 
over  last  year  of  old  law   13 


Net  excise  receipts  for  year  ending  September  30, 
1899,  as  above  

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law)  

Increase  in  receipts  over  last  year  of  old  law. . . 


?1,842  13 
952  04 


S890  09 


f 2,856  12 

967  45 
?1,888  67 
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HERKTlVrEB  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   |41,796  69 

Amount  received  for  transfers  (4)   40  00 

Total  receipts   f41,836  69 

Paid  rebates  on  canceled  certificates. .      1(3,654  19 
Paid  fees  of  county  treasurer  on  col- 
lections   836  73 

Total  fees  and  rebates   4,490  92 

Net  receipts   |37,345  77 

Of  which  two-thirds  is  paid  cities  and 

towns    f24,897  18 

Of  which  one-third  is  paid  State   12,448  59 

The  county  received  as  above   |24,897  18 

The  county's  State  tax  is  diminished  .0042  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   16,461  55 

Total  net  benefit  to  county   f41,358  73 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   |16,461  55 

Amount  paid  by  the  county  to  the  State,  as  above. .  12,448  59 

Excess  of  benefit  to  county  over  amount  paid 

the  State   f4,012  96 

Comparative  Statemmt. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   200 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   252 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   52 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   137,345  77 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    15,243  70 

Increase  in  receipts  over  last  year  of  old  law. . .  f 22,102  07 
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JEPFEBSON  OOXraTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f 40,832  89 

Amount  received  for  all-night  permits  (1)   10  00 

Amount  received  for  transfers  (17)   170  00 

Total  receipts   |41,012  89 

Paid  rebates  on  canceled  certificates. .      f 1,995  82 
Paid  fees  of  county  treasurer  on  col- 
lections   820  26 

Total  fees  and  rebates   2,816  08 

Net  receipts   $38,196  81 

Of  which  two-thirds  is  paid  cities  and 

towns   125,464  54 

Of  which  one-third  is  paid  State   12,732  27 

The  county  received,  as  above   (25,464  54 

The  county's  State  tax  is  diminished  .00617  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   24,182  80 

Total  net  benefit  to  county   f49,647  34 

The  benefit  to  county  by  diminishing  State  taxes,  as  | 

above   124,182  80 

Amount  paid  by  the  county  to  the  State,  as  above. .      12,732  27 

Excess  of  benefit  to  county  over  amount  paid 
the  State   f 11,450  53 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1899   214 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   229 

Decrease  in  number  of  certificates  in  ^ 
force  over  last  year  of  old  law   15 

ISet  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f38,196  81 

l^et  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   14,375  70 

Increase  in  receipts  over  last  year  of  old  law. . .  f 23,821  U 
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XING6  OOXnJTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force. 

Amount  received  for  certificates  ?2,461,811  28 

Amount  received  for  all-night  permits  (210)   2,960  00 

Amount  received  for  fines   290  00 

Amount  received  for  transfers  (458)   4,580  00 

Total  receipts  f 2,469,641  28 

Paid  rebates  on  canceled  certificates. .  |202,162  60 
Paid  fees  of  county  treasurer  on  col- 
lections . . .   

Total  fees  and  rebates   202,162  60 

Net  receipts   f2,267,478  68 

Of  which  two-thirds  is  paid  cities  and 

towns   11,511,652  45 

Of  which  one-third  is  paid  State   755,826  23 

The  county  received  as  above  $1,511,652  45 

The  county's  State  tax  is  diminished  .11917  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 
revenue),  or   467,076  90 

Total  net  benefit  to  county  $1,978,729  35 

Amount  paid  by  county  to  the  State,  as  above. .  $755,826  23 
The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above   467,076  90 

Excess  of  payment  to  State  over  reduction  of 
State  tax   $288,749  33 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   3,887 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   4,702 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   815 

'Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above  $2,267,478  68 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law)    599,115  89 

Increase  in  receipts  over  last  year  of  old  law. .  .$1,668,362  79 
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liEWIS  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   ?11,110  85 

Amount  received  for  transfers  (3)   30  00 

Total  receipts   $11,140  85 

Paid  rebates  on  canceled  certificates. .      |1,187  52 
Paid  fees  of  county  treasurer  on  col- 
lections   334  23 

Total  fees  and  rebates   1,521  75 

Net  receipts    f9,619  10 

Of  which  two-thirds  is  paid  cities  and 

towns    ?6,412  73 

Of  which  one-third  is  paid  State   3,206  37 

The  county  received  as  above   f 6,412  73 

The  county's  State  tax  is  diminished  .00182  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   7,133  34 

Total  net  benefit  to  county   f 13,546  07 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   f7,133  34 

Amount  paid  by  the  county  to  the  State,  as  above. .  3,206  37 

Excess  of  benefit  to  county  over  amount  paid 

the  State   f3,926  97 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   95 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   Ill 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   16 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   ?9,C19  10 

Net  excise  receipts  for  vear  ending  April  30,  1896 

(old  law)  \   3,081  42 

Increase  in  receipts  over  last  year  of  old  law. . .  f 5,937  68 
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XilVTNGSTON  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force : 

Amount  received  for  certificates   f 13,580  41 

Amount  received  for  transfers  (7)   70  00 

Total  receipts   ?13,G50  41 

Paid  rebates  on  canceled  certificates. .        |920  82 
Paid  fees  of  county  treasurer  on  col- 
lections   409  51 

Total  fees  and  rebates   1,330  33 

Net  receipts   |12,320  08 

Of  which  two-thirds  is  paid  cities  and 

towns    ?8,213  39 

Of  which  one-third  is  paid  State   4,106  69 

The  county  received  as  above   f 8,213  39 

The  county's  State  tax  is  diminished  .00515  per  cent, 
of  ?3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   20,185  00 

Total  net  benefit  to  county   f 28,398  39 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   |20,185  00 

Amount  paid  by  the  county  to  the  State,  as  above. .       4,106  69 

Excess  of  benefit  to  county  over  amount  paid 
the  State   f 16,078  31 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899    90  ^ 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   Ill 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   21 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   *12,320  08 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   4,715  50 

Increase  in  receipts  over  last  year  of  old  law. . .      f 7,604  58 
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HADISOK  OOUITTY. 

Table  showing  the  receipts  andidi^ursements  under  the  Liqaor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  [and  the  number  of  certificates  Id 
force: 

Amount  received  for  certificaites   f 24,080  02 

Amount  received  for  transf ers  (13)   130  OO 

Total  receipts   $24,210  02 

Paid  rebates  on  canceled  certificates. .      ?1,508  34 
Paid  fees  of  county  'treasurer  on  col- 
lections   726  30 

Total  fees  and  rebates   2,234  04 

Net  receipts   ?21,975  38 

Of  which  two-thirds  is  paid  cities  and 

towns   ?14,660  25 

Of  which  one-third  is  paid  State   7,325  13 

The  county  received  as  above.   ?14,650  25 

The  county's  iState  tax  is  diminished  .00418  per  cent, 
of  f3,919,416.83  (the  State's  share  'of  the  excise 

revenue),  or   16,383  1ft 

Total  net  benefit  to  county   |31,033  41 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   ?16,383  1ft 

Amount  paid  by  the  county  to  the  State,  as  albove. .  14,650  25 

.  Excess  of  benefit  to  county  over  amount  paid 

the  State   ?1,732  91 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   151 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   174 

(Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   23 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   ?21,975  38 

Net  excise. receipts  for  year  ending  April  30,  1896 

(old  law)'   6,452  4ft 

Increase  in  receipts  over  last  year  of  old  law. . .  f 15,522  92 
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MONBOE  GOXTNTT. 

Table  shoeing  the  .receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  withr 
the  net  benefit  to  the  county,  and  the  n;umjber,of  certificates  ijh 
force: 

Amount  received  for  certificates   f300,593  50- 

Alnount  received  for  all-night  permit®  (34)   400  Oft 

Amount  received  for  fines   125  Oft- 

Amount  received  for  transfers  (68)   680  Oft 

Total  receipts  ,   1301,798  Sft- 

Paid  rebates  on  canceled  certificates. .    $21,866  64 
Paid  fees  of  county  treasurer  on  col-, 
lections   3,017  99 

Total  fees  and  rebates   24,884  6a 

Net  receipts   $276,913  8r 

Of  -which  two-thirds  is  paid  cities  and 

towns   $184,609  25 

Of  which  one-third  is  paid  State   92,304  62 

The  county  received  as  above   $184,609  25* 

The  county'a^State  tax  is  diminished  .02574  per  cent. 

of  $3,919,416.83  (the  State's  share  of  the  excise  ! 

revenue),  or   100,885  7ft 

Total  net  benefit  to  county   $285,495  04 

The  benefit  to  county  by  diminishing  State  taxes,  aa 

aJbove   $100,885  7ft 

Amount  paid  by  the  county  to'  the  State,  s&  above. .      92,304  6a 

Excess  of  benefit  to  county  over  amount  paid 
the  State   $8,581  17 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899    738 

Total  number  of  certificates^  in  force  April  30, 
1896  (old  law)   876 

Decrease  in  number  of  certificates  in 
force  over  lajst  year  of  old  law   138 

Net  excise  receipts  for  year  ^  ending  Septemlber  30, 
1899,  as  above   $276,913  8T 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   82,935  Sfi 

Increase  in  receipts  over  last  year  of  old  law. .  $193,978  55. 
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MONTGOMEBY  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f 52,086  77 

Amount  received  for  fines   50  00 

Amount  received  for  transfers  (14)   140  00 

Total  receipts   $52,276  77 

Paid  rebates  on  canceled  certificates. .      f 2,604  17 
Paid  fees  of  county  treasurer  on  col- 
lections  1,045  54 

Total  fees  and  rebates   3,649  71 

Net  receipts   f 48,627  06 

Of  which  two-thirds  is  paid  cities  and 

towns   132,418  04 

Of  which  one-third  is  paid  State   16,209  02 

The  county  received  as  above   J32,418  04 

The  county's  State  tax  is  diminished  .00547  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   21,439  21 

Total  net  benefit  to  county   f 53,857  25 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   ?21,439  21 

Amount  paid  by  county  to  the  State,  as  above   16,209  02 

Excess  of  benefit  to  county  over  amount  paid 
the  State   f 5,230  19 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   222 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   256 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   34 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   $48,627  06 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   14,276  78 

Increase  in  receipts  over  last  year  of  old  law. .    $34,350  28 
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NASfiAXJ  OOTJNTY. 

Table  showing  the  receipts  and  disbursements  iinder  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  countv,  and  the  number  of  certificates  in 
force : 

Amount  received  for  certificates   f43,846  74 

Amount  received  for  fines   50  00 

Amount  received  for  transfers  (10)   100  00 

Total  receipts   $43,996  74 

Paid  rebates  on  canceled  certificates. .        J579  16 
Paid  fees  of  county  treasurer  on  col- 
lections  1,319  90 

Total  fees  and  rebates   1,899  06 

Net  receipts   ?42,097  68 

Of  which  two-thirde  is  paid  cities  and 

towns   f28,065  12 

Of  which  one-third  is  paid  State   14,032  56 

The  county  received  as  above   128,065  12 

The  county's  State  tax  is  diminished  .0045  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   17,637  38 

Total  net  benefit  to  county.    145,702  50 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   ?17,637  38 

Amount  paid  by  the  county  to  the  State,  as  above. .  14,032  56 

Excess  of  benefit  to  county  over  amount  paid 

the  State   ?3,604  82 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   344 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   436 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   92 

Net  excise  receipts  fop  year  ending  September  30, 

1899,  as  above   ?42,097  68 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   21,629  98 

Increase  in  receipts  over  last  year  of  old  law. . .  f 20,467  70 
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NEW  YQBX  OOXTNTY. 
Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
torce: 

-Amount  received  for  certificates.  {5,668,719  98 

Amount  received  for  all-night  permits  (102)   1,400  00 

Amount  received  for  fines   1,182  00 

Amount  received  for  transfers  (1,428)   14,280  00 

Total  receipts  {5,685,581  98 

Paid  rebates  on  canceled  certificates. .  {328,845  96 
Paid  fees  of  county  treasurer  on  col- 
lections   


Total  fees  and  rebates   328,845  96 

Net  receipts  {5,356,736  02 

•Of  which  two-  thirds  is  paid  cities  and 

towns  {3,671,157  35 

Of  which  one-third  is  paid  State          1,785,578  67 

The  county  received  as  above  :  {3,571,157  35 

The  county's  State  tax  is  diminished  .48386  per  cent, 
of  {3,919,416.83  (the  State's  share  of  the  excise 
revenue),  or   1,896,449  02 

Total  net  benefit  to  county  {5,467,606  37 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above  {1,896,449  02 

Amount  paid  by  the  county  to  the  State,  as  above. .  1,785,578  67 

Excess  of  benefit  to  county  over  amount  paid 
the  State   {110,870  35 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899    7,432 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   8,906 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   1,474 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above  {5,356,736  02 

"Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   1,056,013  10 

Increase  in  receipts  over  last  year  of  old  law. .  .{4,300,722  92 
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HIAGASA  COVWTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f 96,817  42 

Amount  received  for  fines   200  00 

Amount  received  for  transfers  (24)   240  00 

Total  receipts   f97,257  42 

Paid  rebates  on  canceled  certificates. .      |5,854  10 
Paid  fees  of  county  treasurer  on  col- 
lections   1,945  15 

Total  fees  and  rebates   7,799  25 

Net  receipts   989,458  17 

Of  which  two-  thirds  is  paid  cities  and 

towns    959,638  78 

Of  which  one-third  is  paid  State   29,819  39 

The  county  received  as  above   959,638  78 

The  county's  State  tax  is  diminished  .00724  per  cent, 
of  93,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   28,376  58 

Total  net  benefit  to  county   988,015  36 

Amount  paid  by  the  county  to  the  State,  as  above. .    929,819  39 
The  benefit  to  county  by  diminishing  State  taxes,  as 
above    28,376  68 

Excess  of  payment  to  State  over  reduction  of 
State  tax   9M42  81 

Comparative  Statement. 
Total  ^umber  of  certificates  in  force  Septem- 
ber 30,  1899    336 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   415 

•  — — — 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   79 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   989,458  17 

Uet  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   13,149  89 

Increase  in  receipts  over  last  year  of  old  law. . .    976,306  28 
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ONEIDA  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   J143,119  14 

Amount  received  for  all-night  permits  (2)   20  00 

Amount  received  for  fines   100  00 

Amount  received  for  transfers  (14)   140  00 

Total  receipts   |143,379  14 

Paid  rebates  on  canceled  certificates. .      $8,462  40 
Paid  fees  of  county  treasurer  on  col- 
lections   2,867  58 

Total  fees  and  rebates   11,329  98 

Net  receipts   |132,049  16 

Of  which  two-thirds  is  paid  cities  and 

towns   $88,032  77 

Of  which  one-third  is  paid  State   44,016  39 


The  county  received  as  above   188,032  77 

The  county's  State  tax  is  diminished  .01258  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   49,306  26 

Total  net  benefit  to  county   $137,339  03 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   $49,306  2G 

Amount  paid  by  county  to  the  State,  as  above   44,016  39 

Excess  of  benefit  to  county  over  amount  paid 

the  State   $5,289  87 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   548 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   789 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   241 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   $132,049  10 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    39,899  94 

Increase  in  receipts  over  last  year  of  old  law. .  $92,149  22 
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ONOHBAGA  GOmSTCY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f 271,013  03 

Amount  received  for  transfers  (46)   460  00 

Total  receipts   ?271,473  03 

Paid  rebates  on  canceled  certificates. .    f35,822  94 
Paid  fees  of  county  treasurer  on  col- 
lections   2,714  73 

Total  fees  and  rebates   38,537  67 

Net  receipts   $232,935  36 

Of  which  two-thirds  is  paid  cities  and 

towns   ?155,290  24 

Of  which  one-third  is  paid  State   77,645  12 

The  county  received  as  above   f 155,290  24 

The  county's  State  tax  is  diminished  .01911  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   74,900  06 

Total  net  benefit  to  county   |230,190  30 

Amount  paid  by  county  to  the  State,  as  above   Vr7,645  12 

The  benefit  to  county  by  diminishing  State  taxes,  as 
above   74,900  06 

Excess  of  payment  to  State  over  reduction  of 
State  tax   f 2,745  OB 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   709 

Total  number  of  certificates  in  force  April  30,  i 
1896  (old  law)   962 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   253 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f 232,935  36 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   102,779  42 

Increase  in  receipts  over  last  year  of  old  law. .  f 130,155  94 
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ONTABia  COTJirrY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f 25,291  68 

Amount  received  for  fines   150  00 

Amount  received  for  transfers  (10)   100  00 

Total  receipts    |25,541  68 

Paid  rebates  on  canceled  certificates..      $3,408  36 
Paid  fees  of  county  treasurer  on  col- 
lections   510  83 

Total  fees  and  rebates   3,919  19 

Net  receipts   f21,622  49 

Of  which  two-thirds  is  paid  cities  and 

towns   $14,414  99 

Of  which  one-third  is  paid  State   7,207  50 

The  county  received  as  above   $14,414  99 

The  county's  State  tax  is  diminished  .00559  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   21,909  54 

Total  net  benefit  to  county   $36,324  53 

The  benefit  to  county  by  diminifihing  State  taxes,  as 

above   $21,909  54 

Amount  paid  by  county  to  the  State,  as  above   7,207  50 

Excess  of  benefit  to  county  over  amount  paid 
the  State    $14,702  04 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   106 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   146 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   40 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   $21,622  49 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   5,455  50 

Increase  in  receipts  over  last  year  of  old  law. . .    $16,166  99 
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OBANGE  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Li(iiior 
Tax  Law'  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f 102,609  18 

Amount  received  for  fines   400  00 

Amount  received  for  transfers  (14)   140  00 

Total  receipts   ?103,149  18 

Paid  rebates  on  canceled  certificates. . .      |8,991  64 
Paid  fees  of  county  treasurer  on  col- 
lections   2,062  98 

Total  fees  and  rebates   11,054  62 

Net  receipts   192,094  56 

Of  which  two-thirds  is  paid  cities  and 

towns   $61,396  37 

Of  which  one-third  is  paid  State   30,698  19 

The  county  received  as  above.   J61,396  37 

The  county's  ^ate  tax  is  diminished  .00811  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   31,786  47 

Total  net  benefit  to  county   |93,182  84 

The  benefit  to  county  by  diminishing  State  taxes,  afi 

above   131,786  47 

Amount  paid  by  the  county  to  the  State,  as  above. .  30,698  19 

Excess  of  benefit  to  county  over  amount  paid 

the  State   f 1,088  28 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   443 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   533 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   90 

Net  excise  receipts  for  year  en^ng  September  30, 

1899,  as  above   f 92,094  56 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)  :   24,997  15 

Increase  in  receipts  over  last  year  of  old  law. . .  J67,097  41 
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OBLEANB  C0U2ITY. 

Table  showing  the  receipts  and  disbursements  under  the 
Liquor  Tax  Law  for  the  year  ending  September  30,  1899,  to- 
gether with  the  net  benefit  to  the  county,  and  the  number  of  cer- 


tificates in  force: 

Amount  received  for  certificates   f 10,166  31 

Amount  received  for  transfers  (2)   20  00 

Total  receipts   ?10,186  31 

Paid  rebates  on  canceled  certificates. .        J341  67 
Paid  fees  of  county  treasurer  on  col- 
lections   305  69 

Total  fees  and  rebates   647  2G 


Net  receipts    $9,539  05 

Of  wh?ch  two-thirds  is  paid  cities  and 

towns    J6,359  37 

Of  which  one-third  is  paid  State   3,179  68 

The  county  received  as  above   $6,359  37 

The  county's  State  tax  is  diminished.00295  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  ex- 
cise revenue),  or   11,562  28 

Total  net  benefit  to  county   $17,921  66 

The  benefit  to  county  by  diminishing  ^tate  taxes,  as 

above   $11,562  28 

Amount  paid  by  county  to  the  State,  as  above   3,179  68 

Excess  of  benefit  to  county  over  amount  paid 
the  State   $8,382  60 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1899    63 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   75 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   12 

Net  excise  receipts  for  year  ending  September  30, 
1899,  as  above   $9,539  05 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law)    3,345  49 

Increase  in  receipts  over  last  year  of  old  law. .      $6,193  56 
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OSWEOO  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the 
Liquor  Tax  Law  for  the  year  ending  September  30, 1899,  together 
with  the  net  benefit  to  the  county,  and  the  number  of  certificates 
in  force: 

Amount  received  for  certificates    {64,986  24 

Amount  received  for  fines   50  00 

Amount  received  for  transfers  (4)   40  00 

Total  receipts   {55,076  24 

Paid  rebates  on  canceled  certificates. .      {4,222  86  | 
Paid  fees  of  county  treasurer  on  col- 
lections                                            1,101  52 

Total  fees  and  rebates   6,324  38 

Net  receipts    {49,751  86 

Of  which  two-thirds  is  paid  cities  and 

towns   {33,167  91 

Of  which  one-third  is  paid  State   16,583  95 

The  county  received  as  above   {33,167  91 

The  county  State's  tax  is  diminished  .0052  per  cent, 
of  {3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   20,380  97 

Total  net  benefit  to  county   {53,648  88 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   {20,380  97 

Amount  paid  by  the  county  to  the  State,  as  above. .  16,583  95 

Excess  of  benefit  to  county  over  amount  paid  ' 

the  State   {3,797  02 

Compa/raMve  Statement, 

Total  number  of  certificates  in  force  Septem- 
ber 30,  l^i99   238 

Totiij  number  of  certificates  in  force  April  30, 

189G  (old  law)   282 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   44 

!Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   {49,751  86 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   21,201  82 

Increase  in  receipts  over  last  year  of  old  law. . .  {28,550  04 
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Annual  Report  of  the 


OTSEOO  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 


force: 

Amount  received  for  certificates   f 19,597  55 

Amount  received  for  fines   200  00 

Amount  received  for  transfers  (11)   110  00 

Total  receipts   f 19,907  55 

Paid  rebates  on  canceled  certificates . ,      f 1,808  33 
Paid  fees  of  county  treasurer  on  col- 
lections   597  23 


Total  fees  and  rebates   2,405  56 

Net  receipts   fl7,501  99 


Of  which  two-thirds  is  paid  cities  and 

towns    111,667  99 

Of  which  one-third  is  paid  State   5,834  00 

The  county  received  as  above   f  11,667  99 

The  county's  State  tax  is  diminished  .00435  per  cent, 
of  ?3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   17,049  46 


Total  net  benefit  to  county  

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   

Amount  paid  by  the  county  to  the  State,  as  above. . 

Excess  of  benefit  to  county  over  amount  paid 


the  State   f  11,215  46 


Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   128 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   160 


Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   32 


Net  excise  receipts  for  year  ending  September  30, 
1899,  as  above  

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law)  

Increase  in  receipts  over  last  year  of  old  law. . . 


128,717  45 


117,049  46 
5,834  00 


117,501  99 

6,075  45 
111,426  54 
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PTTTNAM  COXTKTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   (6^10  00 

Total  receipts   f6,110  00 

Paid  rebates  on  canceled  certificates. .        f316  68 
Paid  fees  of  county  treasurer  on  col- 
lections   183  30 

Total  fees  and  rebates  :   499  98 


Net  receipts    f  5,610  02 

Of  which  two-thirds  is  paid  cities  and 

towns   f3,740  01 

Of  which  one-third  is  paid  State   1,870  01 

The  county  received  as  above   f3,740  01 

The  county's  State  tax  is  diminished  .00153  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   5,996  71 

Total  net  benefit  to  county   f 9,736  72 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   f5,996  71 

Amount  paid  by  the  county  to  the  State,  as  above. .       1,870  01 

Excess  of  benefit  to  county  over  amount  paid 
the  State   14,126  70 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   46 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   61 

Decrease  in  number  of  certificates  in 
force  over  laat  year  of  old  law   15 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f 5,610  02 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   2,368  66 

Increase  in  receipts  over  last  year  of  old  law. . .      |3,241  36 
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Annual  Report  of  the 


QT7EENS  GOITHTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f314,518  96 

Amount  received  for  all-night  permits  (20)   200  00 

Amount  received  for  fines   530  00 

Amount  received  for  transfers  (122)   1,220  00 

Total  receipts   f316,468  96 

Paid  rebates  on  canceled  certificates       f33,670  88 
Paid  fees  of  county  treasurer  on  col- 
lections   6,329  38 

Total  fees  and  rebates   40,000  26 

Net  receipts    f276,468  70 

Of  which  two-thirds  is  paid  cities  and 

towns   f 184,312  47 

Of  which  one-third  is  paid  State   92,156  23 

The  county  received  as  above   |184,312  47 

The  county's  State  tax  is  diminished  .01457  per  cent, 
of  f3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   57,105  90 

Total  net  benefit  to  county   1241,418  37 

Amount  paid  by  the  county  to  the  State,  as  above. .  (92,156  23 
The  benefit  to  county  by  diminishing  State  taxes,  as 

above   57,105  90 

Excess  of  payment  to  State  over  reduction  of 

State  tax   135,050  33 

Comparotive  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   1,293 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   1,206 

Increase  in  number  of  certificates  in 
force  over  last  year  of  old  law   87 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   |276,468  70 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    43,424  61 

Increase  in  receipts  over  last  year  of  old  law. . .  |233,044  09 
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BENSSELAEB  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the^  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   (189,927  11 

Amount  received  for  fines   25  00 

Amount  received  for  transfers  (19)   190  00 

Total  receipts   |190,142  11 

Paid  rebates  on  canceled  certificates. .    (10,608  37 
Paid  fees  of  county  treasurer  on  col- 
lections   1,901  42 

Total  fees  and  rebates   12,509  79 

Net  receipts   (177,632  32 

Of  which  two-thirds  is  paid  cities  and 

towns   (118,421  55 

Of  which  one-third  is  paid  State   59,210  77 

The  county  received  as  above   (118,421  55 

The  county's  State  tax  is  diminished  .01414  per  cent, 
of  (3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   55,420  55 

Total  net  benefit  to  county   (173,842  10 

Amount  paid  by  the  county  to  the  State,  as  above. .    (59,210  77 
The  benefit  to  county  by  diminishing  State  taxes,  as 
above   55,420  55 

Excess  of  payment  to  State  over  reduction  of 
State  tax   (3,790  22 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,' 1899   553 

Total  number  of  certificates  in  force  April  30,  ' 
1896  (old  law)   908  '] 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   355 

2Jet  excise  receipts  for  year  ending  September  30, 

1899,  as  above   (177,632  32 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    22,870  11 

Increase  in  receipts  over  last  year  of  old  law. .  (154,762  21 
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KICHMOND  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f  118,312  45 

Amount  received  for  all-night  permits  (13)   130  00 

Amount  received  for  fines   35  00 

Amount  received  for  transfers  (46)   460  00 

Total  receipts   f 118,937  45 

Paid  rebates  on  canceled  certificates . .      ?7,012  40 
Paid  fees  of  county  treasurer  on  col- 
lections  


Total  fees  and  rebates   7,012  40 

Net  receipts    |1 11,925  05 

Of  which  two-thirds  is  paid  cities  and 

towns  '  ?74,616  70 

Of  which  one-third  is  paid  State   37,308  35 

The  county  received  as  above   f 74,616  70 

The  county's  State  tax  is  diminished  .00563  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   22,066  32 

Total  net  benefit  to  county   |96,683  02 

Amount  paid  by  county  to  the  State,  as  above   f 37,308  35 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   22,066  32 

Excess  of  payment  to  State  over  reduction  of 

State  tax   f 15,242  03 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1899   452 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   543 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   91 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f 111,925  05 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   38,364  83 

Increase  in  receipts  over  last  year  of  old  law. .  $73,560  22 
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BOCKLAND  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificate's  in 
force: 

Amount  received  for  certificates   {35,656  71 

Amount  received  for  transfers  (6)   60  00 

Total  receipts   135,716  71 

Paid  rebates  on  canceled  certificates . .      f  1,616  66 
Paid  fees  of  county  treasurer  on  col- 
lections  1,071  50 

Total  fees  and  rebates   2,688  16 

Net  receipts   f33,028  55 

Of  which  two-thirds  is  paid  cities  and 

towns   $22,019  03 

Of  which  one-third  is  paid  State   11,009  52 

The  county  received,  as  above   |22,019  03 

The  county's  State  tax  is  diminished  .00313  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenuje),  or   12,267  77 

Total  net  benefit  to  county   $34,286  80 

The  benefit  to  county  by  diminishing  State  tjixes,  as 

above   $12,267  77 

Amount  paid  by  county  to  the  State,  as  above   11,009  52 

Excess  of  benefit  to  county  over  amount  paid 
the  State   $1,258  25 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1899   225 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   236 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   11 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   $33,028  55 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   9,018  39 

Increase  in  receipts  over  last  year  of  old  law. .    $24,010  16 
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ST.  IiAWEENOE  OOXTimr. 
Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  witk 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f 31,770  52^ 

Amount  received  for  fines   625  OO 

Amount  received  for  transfers  (11)   110  OO- 

Total  receipts   f32,505  52: 

Paid  rebates  on  canceled  certificates. . .      {3,127  03 
Paid  fees  of  county  treasurer  on  col- 
lections   650  11 

Total  fees  and  rebates   3,777  14 

Net  receipts   |28,728  3& . 

Of  which  two-thirds  is  paid  cities  and 

towns   119,152  25 

Of  which  one-third  is  paid  State   9,576  13 

The  county  received  as  above   f 19,152  25- 

The  couhty's  State  tax  is  diminished  .00635  per  cent, 
of  f3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   24,888  30 

Total  net  benefit  to  county   144,040  55 

The  benefit  to  county  by  diminishing  State  taxes,  bb 

above   f 24,888  30 

Amount  paid  by  the  county  to  the  State,  as  above. .       9,576  li 

Excess  of  benefit  to  county  over  amount  paid 
the  State   f  15,312  IT 

Comparative  Statement, 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   181 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   193 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   12 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f 28,728  39 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   17,294  52 

Increase  in  receipts  over  last  year  of  old  law. . .    |11,433  86 
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SABATOOA  CX>XrNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   {61,083  26 

Amount  received  for  fines   275  00 

Amount  received  for  transfers  (26)   260  00 

Total  receipts   {61,618  26 

Paid  rebates  on  camseled  certificates. .      {8,766  54 
Paid  fees  of  county  treasurer  on  col- 
lections   1,848  55 

Total  fees  and  rebates   10,615  09 

Net  receipts   {51,003  17 

Of  which  two-thirds  ifi  paid  cities  and 

towns   {34,002  11 

Of  which  one-third  ifi  paid  State   17,001  06 

The  county  received  as  above   {34,002  11 

The  county's  State  tax  is  diminished  .00494  per  cent, 
of  {3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   19,361  92 

Total  net  benefit  to  county   {53,364  03 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above    {19,361  92 

Amount  paid  l)y  the  county  to  the  State,  as  above. .      17,001  06 

Excess  of  benefit  to  county  over  amount  paid 
the  State   {2,360  86 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   305 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   401 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   96 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   {51,003  17 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   11,514  07 

Increaee  in  receipts  over  last  year  of  old  law. . .    {39,489  10 
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Annual  Report  of  the 


SCHENECTADY  COUNTY. 

Table  showing  the  receipts  and  disbursements  under, the  Liquor 
Tax  Law,  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  . county,  and  the  number  of  certificates  in 
force. 

Amount  received  for  certificates   155,626  21 

Amount  received  for  fines   300  00 

Amount  received  for  transfers  (16)   160  00 


Total  receipts   $56,086  21 

Paid  rebates  on  canceled  certificates. .      $2,441  64 
Paid  fees  of  county  treasurer  on  col- 
lections   1,121  72 

Total  fees  and  rebates   3,563  36 

Net  receipts   $52,522  85 

Of  which  two-thirds  is  paid  cities  and 

towns    $35,015  23 

Of  which  one^hird  is  paid  State   17,507  62 

The  county  received  as  above   $35,015  23 

The  county's  State  tax  is  diminished  .0033  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   12,934  07 

Total  net  benefit  to  county   $47,949  30 

Amount  paid  by  county  to  the  State,  as  above   $17,507  62 

The  benefit  to  county  (by  diminishing  State  taxes,  as 

above   12,934  07 

Excess  of  payment  to  State  over  reduction  of 

State  tax   $4,573  55 


Comparative  Statement, 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   210 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   206 

Increase  in  number  of  certificates  in  force 
over  last  year  of  old  law   5 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   $52,522  85 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   6,081  73 

Increase  in  receipts  over  last  year  of  old  law. .    $46,441  12 
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SCHOHAKIE  COUNTY. 

Table  showing  the  receipts  and  disbursements  under. the  Liquor 
Tax  Law,  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  , county,  and  the  number  of  certificates  in 
force. 

Amount  received  for  certificates   f 7,570  92 

Total  receipts   f 7,570  92 

Paid  rebates  on  canceled  certificates. .        1358  32 
Paid  fees  of  county  treasurer  on  col- 
lections   227  13 


Total  fees  and  rebates   585  45 


Net  receipts   f 6,985  47 

Of  which  two-thirds  is  paid  cities  and 

towns    f4,65C  98 

Of  which  one-third  is  paid  State   2,328  49 

The  county  received,  as  above   f 4,656  98 

The  county's  State  tax  is  diminished  .00222  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   8,701  11 

Toftal  net  benefit  to  county   |13,358  09 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above    f8,701  11 

Amount  paid  by  county  to  the  State,  as  above   2,328  49 

Excess  of  benefit  to  county  over  amount  paid 
the  State    f 6,372  62 

Comparative  Statement. 

Total  numlber  of  certificates  in  force  Septem- 
ber 30,  1899   68 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   74 

■Decrease  in  number  of   certificates  in 
force  over  laat  year  of  old  law   6 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f 6,985  47 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   2,113  85 

Increase  in  receipts  over  last  year  of  old  law. .      $4,871  62 
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Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30, 1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   (5,612  09 

Amount  received  for  fines   75  00 

Amount  received  for  transfers  (1)   10  00 

Total  receipts   |5,697  09 

Paid  rebates  on  canceled  certificates. .        (816  68 
Paid  fees  of  county  treasurer  on  col- 
lections   170  91 

Total  fees  and  rebates   987  59 

Net  receipts  ^   (4,709  50 

Of  which  two-thirds  is  paid  cities  and 

towns   (3,139  67 

Of  which  one-third  is  paid  State   1,569  83 

The  county  received  as  above   (3,139  67 

The  county's  State  tax  is  diminished  .00127  per  cent, 
of  (3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   4,977  66 

Total  net  benefit  to  county   (8,117  33 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   (4,977  66 

Amount  paid  by  the  county  to  the  State,  as  above. .  1,569  83 

Excess  of  benefit  to  county  over  amount  paid 

the  State   (3,407  83 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   33 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   48 

i      Decrease  in  number  of  certificates  in 

force  over  last  year  of  old  law   15 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   (4,709  50 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    1,415  00 

Increase  in  receipts  over  last  year  of  old  law. . .  (3,294  50 
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8enbca  county. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30, 1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   (14,675  01 

Total  receipts   (14,575  01 

Paid  rebates  on  canceled  certificates. .      (1,216  68 
Paid  fees  of  county  treasurer  on  col- 
lections   437  25 

Total  fees  and  rebates   1,653  93 

Net  receipts  ,   (12,921  08 

Of  which  two-thirds  is  paid  cities  and 

towns   (8,614  05 

Of  which  one-third  is  paid  State   4,307  03 

The  county  received  as  above  .  / . .  (8,614  06 

The  county's  State  tax  is  diminished  .00288  per  cent, 
of  (3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   11,287  92 

Total  net  benefit  to  county   (19,901  97 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   (11,287  92 

Amount  paid  by  the  county  to  the  State,  as  above. .  4,307  03 

Excess  of  benefit  to  county  over  amount  paid 

the  State   (6,980  89 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   80 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   118 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   38 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   (12,921  08 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    2,883  50 

Increase  in  receipts  over  last  year^of  old  law. .  (10,037  68 
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Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   $50,931  91 

Amount  received  for  fines   325  00 

Amount  received  for  transfers  (10)   100  00 

Total  receipts   |51,356  91 

Paid  rebates  on  canceled  certificates. .      f 3,083  30, 
Paid  fees  of  county  treasurer  on  col- 
lections   1,027  14 

Total  fees  and  rebates   4,110  44 

Net  receipts    ?47,24G  47 

Of  which  two-thirds  is  paid  cities  and 

towns   f31,497  65 

Of  which  one-third  is  paid  State   15,748  82 

The  county  received  as  above   f 31,497  65 

The  county's  State  tax  is  diminished  .00592  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   23,202  95 

Total  net  benefit  to  county   4154,700  60 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above  \   ?23,202  95 

Amount  paid  by  the  county  to  the  State,  as  above. .      15,748  82 

Excess  of  benefit  to  county  over  amount  paid 
the  State   $7,454  13 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   244 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   284 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   40 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above  \   $47,246  47 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   15,124  26 

Increase  in  receipts  over  last  year  of  old  law. .    $32,122  21 
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SUFFOLK  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f41,884  16 

Amount  received  for  fines   100  00 

Amount  received  for  transfers  (19)   190  00 

Total  receipts   f 42,174  16 

Paid  rebates  on  canceled  certificates . . .      |4,374  99 
Paid  fees  of  county  treasurer  on  col- 
lections   1,265  22 

Total  fees  and  rebates   5,640  21 

Net  receipts   f36,533  95 

Of  which  two-thirds  is  paid  cities  and 

towns    124,355  97 

Of  which  one- third  is  paid  State   12,177  98 

The  county  received  as  above   {24,355  97 

The  county's  State  tax  is  dimlnifihed  .00828  per  cent, 
of  {3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   32,452  77 

Total  net  benefit  to  county   f 56,808  74 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above    {32,452  77 

Amount  paid  by  the  county  to  the  State,  as  above. . .      12,177  98 

Excess  of  benefit  to  county  over  amount  paid 
the  State   {20,274  7& 

Comparative  Statement, 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   313 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   243 

Increase  in  number  of  certificates  in 
force  over  last  year  of  old  law   70 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   {36,533  95 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   15,051  40 

Increase  in  receipts  over  last  year  of  old  law. . .    {21,482  55 
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Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
-force: 

Amount  received  for  certificates   (15,983  33 

Amount  received  for  transfers  (9)   90  00 

Total  receipts   ?16,073  33 

Paid  rebates  on  canceled  certificates. .      f 1,400  02 
Paid  fees  of  county  treasurer  on  col- 
lections   482  20 


Total  fees  and  rebates   1,882  22 

Net  receipts    $14,191  11 

Of  which  two-thirds  is  paid  cities  and 

towns   (9,460  74 

Of  which  one-third  is  paid  State   4,730  37 

The  county  received,  as  above   (9,460  74 

The  county's  State  tax  is  diminished  .00116  per  cent, 
of  (3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   4,546  52 

Total  net  benefit  to  county   (14,007  26 

Amount  paid  by  county  to  the  State,  as  above   (4,730  37 

The  benefit  to  county  by  diminishing  State  taxes,  as 
above   4,546  52 

Excess  of  payment  to  State  over  reduction  of 
State  tax   (183  85 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   158 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   150 

Increase  in  number  of  certificates  Ib 
force  over  last  year  of  old  law   8 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   (14,191  11 

^et  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   6,359  67 

Increase  in  receipts  over  last  year  of  old  law. .      (7,831  44 
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TIOOA  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with, 
the  net  benefit  to  the  county,  and  the  number  of  certificates  ia 
force: 

Amount  received  for  certificates   f 14,468  33 

Amount  received  for  transfers  (3)   30  00 

Total  receipts   114,498  3a 

Paid  rebates  on  canceled  certificates . .        f  591  68 
Paid  fees  of  county  treasurer  on  col- 
lections  434  95 


Total  fees  and  rebates   1,026  63: 

Net  receipts   fl3,471  70 

Of  which  two-thirds  is  paid  cities  and 

towns   18,981  13 

Of  which  one-third  is  paid  State   4,490  57 

The  county  received,  as  above   f 8,981  13: 

The  county's  State  tax  is  diminished  .00254  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   9,955  32" 

Total  net  benefit  to  county   f 18,936  45^ 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   f 9,955  32^ 

•  Amount  paid  by  county  to  the  State,  as  above   4,490  57 

Excess  of  benefit  to  county  over  amount  paid 

the  State   |5,464  75 

Comparative  8 tatement 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1899   77 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   95 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   18 

Net  excise  receipts  fop  year  ending  September  30, 

1899,  as  above   f  13,471  70 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   4,319  4^ 

Increase  in  receipts  over  last  year  of  old  law . . .  ?9,152  24 
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TOMPKINS  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the 
Liquor  Tax  Law  for  the  year  ending  September  30, 1899,  together 
with  the  net  benefit  to  the  county,  and  the  number  of  certificates 
in  force: 

Amount  received  for  certificates   f22,391  19 

Amount  received  for  fines   300  00 

Amount  received  for  transfers  (4)   40  00 

Total  receipts   122,731  19 

Paid  rebates  on  canceled  certificates. .      f 2,908  29 
Paid  fees  of  county  treasurer  on  col- 
lections   454  62 

Total  fees  and  rebates   3,362  91 

Net  receipts    f 19,368  28 

Of  which  two-thirds  is  paid  cities  and 

towns   tl2,912  19 

Of  which  one-third  is  paid  State   6,456  09 

The  county  received  as  above   f  12,912  19 

The  county's  State  tax  is  diminished  .0032  per  cent, 
of  f3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   12,542  13 

Total  net  benefit  to  county   125,454  32 

The  benefit  to  county  by  diminishing  State  taxes,  as  ^ 

above   112,542  13 

Amount  paid  by  the  county  to  the  State,  as  above. .      6,456  09, 

Excess  of  benefit  to  county  over  amount  paid 
the  State   f 6,086  04 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899    73 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   88 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   15 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   fl9,368  28 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    4,367  62 

Increase  in  receipts  over  last  year  of  old  law. . .    f  15,000  66 
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ULSTER  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the 
Liquor  Tax  Law,  for  the  year  ending  September  30,  1899,  ta- 
gether  with  the  net  benefit  to  the  county,  and  the  number  of  cer- 
tificates in  force: 

Amount  received  for  certificates   |77,640  42 

Amount  received  for  all-night  permits  (8)   80  00 

Amount  received  for  fines   125  00 

Amount  received  for  transfers  (13)   130  00 

Total  receipts   177,975  42 

Paid  rebates  on  canceled  certificates. .      14,691  65 
Paid  fees  of  county  treasurer  on  col-  ; 
lections   1,559  51 

Total  fees  and  rebates   6,251  16 

Net  receipts   f71,724  26 

Of  which  two-thirds  is  paid  cities  and 

towns   147,816  17 

Of  which  one-third  is  paid  State   .  23,908  09 

The  county  received  as  above   f47,816  17 

The  county's  State  tax  is  diminished  .00557  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   21,831  15 

Total  net  benefit  to  county   |69,647  32 

Amount  paid  by  the  county  to  the  State,  as  above. .    123,908  09 
The  benefit  to  county  by  diminishing  State  taxes,  as 
above   21,831  15 

Excess  of  payment  to  State  over  reduction  of 
State  tax   12,076  94 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899    390 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   493 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   103 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   171,724  26 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   25,647  61 

Increase  in  receipts  over  last  year  of  old  law. . .    |46,076  65 


Digitized  by 


Google 


104 


Annual  Report  of  the 


WAUUEfN'  OOTJNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f 26,426  69 

Amount  received  for  transfers  (6)   60  0(K 

Total  receipts   126,486  69 

Paid  rebates  on  canceled  certificates. .      f 2,262  47 
Paid  fees  of  county  treasurer  on  col- 
lections   794  60 

Total  fees  and  rebates   3,057  OT 

Net  receipts    123,429  6^ 

Of  which  two-  thirds  is  paid  cities  and 

towns    115,619  75 

Of  which  one-third  is  paid  State   7,809  87 

The  county  received  as  above   f  15,619  7& 

The  county's  State  tax  is  diminished  .0015  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   5,879  12^ 

Total  net  benefit  to  county   121,498  8T 

Amount  paid  by  the  county  to  the  State,  as  above. .  t7,809  87 
The  benefit  to  county  by  diminishing  State  taxes,  as 

above    5,879  12 

Excess  of  payment  to  State  over  reduction  of 

State  tax   tl,930  75 

Comparative  Statement 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   142 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   152 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   10 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   123,429  62 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)    5,551  13 

Increase  in  receipts  over  last  year  of  old  law. .  tl7,878  49 
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WASHTlfGTOy  OOXTNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   926,102  05 

Amount  received  for  transfers  (7)   70  00 

Total  receipts   f26,172  05 

Paid  rebates  on  canceled  certificates. .      |1,385  44 
Paid  fees  of  county  treasurer  on  col- 
lections   785  16 

Total  fees  and  rebates   2,170  60 

HJet  receipts   f 24,001  45 

Of  which  two-thirds  is  paid  cities  and 

towns    116,000  97 

Of  which  one-third  is  paid  State   8,000  48 

TThe  county  received  as  above   f 16,000  97 

The  county's  State  tax  is  diminished  .00362  per  cent, 
of  $3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   14,188  29 

Total  net  benefit  to  county   130,189  26 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above    fl4,188  29 

Amount  paid  by  the  county  to  the  State,  as  above. .       8,000  48 

Excess  of  benefit  to  county  over  amount  paid 
the  State   f 6,187  81 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   174 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   173 

Increase  in  number  of  certificates  in 
force  over  last  year  of  old  law   1 

^^et  excise  receipts  for  year  ending  September  30, 

1899,  as  above   f 24,001  45 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   7,261  63 

Increase  in  receipts  over  last  year  of  old  law. . .    f 16,739  82 
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WAYKE  COUNTY. 


Table  Bhowing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force:  ; 

Amount  received  for  certificates   |15,437  91 

Total  receipts   *15,437  91 

Paid  rebates  on  canceled  certificates. .      |1,210  42 
Paid  fees  of  county  treasurer  on  col- 
lections   463  14 

Total  fees  and  rebates   1,673  56 

Net  receipts   f 13,764  36 

Of  which  two-thirds  is  paid  cities  and 

towns   19,176  23 

Of  which  one-third  is  paid  State   4,588  12 

The  county  received,  as  above   |9,176  23 

The  county's  State  tax  is  diminished  .00491  per  cent, 
of  (3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   19,244  34 

Total  net  benefit  to  county   128,420  67 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above    (19,244  34 

Amount  paid  by  county  to  the  State,  as  above   4,588  12 

'Excess  of  benefit  to  county  over  amount  paid 

the  State    (14,656  22 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899    98 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   128 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   30 

Net  excise  receipts  for  year  ending  September  30, 
1899,  as  above   (13,764  35 

Net  excise  receipts  for  the  year  ending  April  30, 1896 
(old  law)   4,189  06 

Increase  in  receipts  over  last  year  of  old  law . .      (9,575  29 
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WE8TCHESTEB  C0UKT7. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f 222,949  01 

Amount  received  for  all-night  permits  (17)   170  00 

Amount  received  for  transfers  (83)   830  00 

Total  receipts   ^223,949  01 

Paid  rebates  on  canceled  certificates..    |13,104  08 
Paid  fees  of  county  treasurer  on  col- 
lections   4,478  98 

Total  fees  and  rebates   17,583  06 

Net  receipts   1206,365  95 

Of  which  two-thirds  is  paid  cities  and 

towns   »137,577  30 

Of  which  one-third  is  paid  State   68,788  65 

The  county  received,  as  above   ^137,577  30 

The  county's  State  tax  is  diminished  .02936  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   115,074  08 

Total  net  benefit  to  county   1252,651  38 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above   f 115,074  08 

Amount  paid  by  county  to  the  State,  as  above   68,788  66 

Excess  of  benefit  to  county  over  amount  paid 

the  State   146,285  43 

Comparative  Statement 
Total  number  of  certificates  in  force  Septetm- 

ber  30,  1899    950 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   882 

Increasef  in  number  of  certificates  in  force 
over  last  year  of  old  law   68 

•  Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   1206,365  95 

Net  excise  receipts  for  the  year  ending  April  30, 1896 

(old  law)   59,253  58 

Increase  in  receipts  over  last  year  of  old  law. .  f 147,112  37 
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WYOlCIirO  COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates   f9,950  82 

Amount  received  for  fines   300  00 

Amount  received  for  transfers  (1)   10  00 

Total  receipts   tl0,260  82 

Paid  rebates  on  canceled  certificates. . .        flOO  66 
Paid  fees  of  county  treasurer  on  col- 
lections   307  82 

Total  fees  and  rebates   474  48 

Net  receipts   f 9,786  34 

Of  which  two-thirds  is  paid  cities  and 

towns   16,524  23 

•Of  which  one-third  is  paid  State   3,262  11 

The  county  received  as  above   |6,524  23 

The  county's  State  tax  is  diminished  .00288  per  cent, 
of  13,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   11,287  92 

Total  net  benefit  to  county   fl7,812  15 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above    111,287  92 

Amount  paid  by  the  county  to  the  State,  as  above. .  3,262  11 

Excess  of  benefit  to  county  over  amount  paid 

the  State   18,025  81 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   79 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)   92 

Decrease  in  number  of  certificates  in 
force  over  last  year  of  old  law   13 

Net  excise  receipts  for  year  ending  September  30, 

1899,  as  above   19,786  34 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   3,747  26 

Increase  in  receipts  over  last  year  of  old  law . . .  |6,039  08 
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Table  showing  the  receipts  and  difibursements  under  the  liquor 
Tax  Law  for  the  year  ending  September  30,  1899,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 


force: 

Amount  received  for  certificates   f 5,954  58 

'  Amount  received  for  transfers  (1)   10  Oft 

Total  receipts   f5,964  5* 

Paid  rebates  on  canceled  certificates. . .        fl60  41 
Paid  fees  of  county  treasurer  on  col- 
lections   178  94 

Total  fees  and  rebates   339  35 

Net  receipts   f5,625  2a 

Of  which  two-thirds  is  paid  cities  and 

towns  \   13,750  15 

Of  which  one-third  is  paid  State   1,875  08 

The  county  received  as  above   f 3,750  15 

The  county's  State  tax  is  diminished  >00209  per  cent, 
of  f3,919,416.83  (the  State's  share  of  the  excise 

revenue),  or   8,191  58 

Total  net  benefit  to  county   fll,941  73 

The  benefit  to  county  by  diminishing  State  taxee,  as 
above    f8,191  5» 


Amount  paid  by  the  county  to  the  State,  as  above. .       1,875  08 


Excess  of  benefit  to  county  over  amount  paid 
the  State   $6,316  5ft 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1899   41 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)   41 

Net  excise  receipts  for  year  ending  September  30, . 

1899,  as  above   |5,625  23 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   1,923  5ft 

Increase  in  receipts  over  last  year  of  old  law. . .  f 3,701  7^ 
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AMOXTNTS  BECEIVED  BY  STATE  COMHISSIONEB  OF  EXCISE 

From  the  Issue  of  Liquor  Tax  Certificates:  to  Common  Carriers  (Sub- 
division 4),  to  Beer  Bottlers  (Subdivision  5)  and  from  Pines,  Penal- 
ties.  Etc., 

For  year  ending  September  30,  1899. 


Subdivision  4   128,566  73 

Subdivision  5    1,533  33 

Fines,  penalties,  etc   25,622  18 


f 55,722  24 

Rebates  on  subdivision  4  certificates   6,983  41 


Net  balance  $48,738  83 


EXCISE  RECEIPTS  IN  THE  STATE. 

For  year  ending  September  30,  1899. 

Amount  received  from  certificates,  subdivisions  1, 

2,  3  and  6.   f 12,539,539  40 

Amount  received  from  certificates,  subdivisions  4 

and  5    30,100  06 

Amount  received  from  all-night  permits   7,730  00 

Amount  received  from  fines   36,194  18 

Amount  received  from  transfers   30,030  00 


Total  amount  received  f 12,643,593  64 


Amount  paid  State  Treasurer,  less 

rebates   13,919,416  83 

Amount  paid  fiscal  officers,  cities, 

less  rebates   6,965,205  50 

Amount  paid  supervisors,  towns, 

less  rebates   776,150  50 

Amount  paid  county  treasurers, 

fees   61,344  93 

Amount  paid  rebates   921,475  88 


Total  payments  f 12,643,593  64 
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Number  of  certificates  in  force  September  30, 


1899: 

Subdivisions  1,  2,  3  and  6   27,577 

Subdivisions  4  and  5   162 


Total  number  in  force,  all  classes. .  27,739 


Number  of  certificates  issued  year  ending 
September  30, 1899: 

Subdivisions  1,  2,  3  and  6   31,531 

Subdivisions  4  and  5   178 


Total  number  issued   31,709 


Number  of  certificates  surrendered,  sub- 
divisions 1  and  2   4,429 

Number  of  certificates  surrendered,  sub- 
division 4   66 

Number  of  all-night  permits   637 

Number  of  certificates  transferred   3,003 


OOHPABATIVE  STATEMENT. 


Net  excise  revenue  for  year  ending  September  30, 

1899    111,660,772  83 

Net  excise  revenue  last  year  of  old  law  (1895-6). .      2,921,268  62 


Increase   18,739,504  21 
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TABLE  B 

Covering  thk  Certificatb  (oe  Excise)  Ybab  Ending  April 
30,  1899,  Showing  the  Number  of  Liquor  Tax  Certificates 
Issued  and  Surrendered,  and  the  Revenue  Collected 
AND  Disbursed,  in  evert  Town  and  City  jn  the  State. 
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TABLE 

Of  cities  in  the  State  of  New  York,  showing  their  class,  population, 
county,  cost  of  saloon  certificate  and  ratio  of  drinking  saloons  to 
population,  April  80,  1899. 


KAllE. 


OUies  <if  first  eloM  (Art,  if,  8€e,  f, 
Oomtitution  StaU  of  New  York). 

Kew  York  

Brooklyn  

Baffalo  


Boohester., 
Albany., 
^raoiue  . 
Troy  


Sewmd  eUut. 


_  Third  Hau. 

TTtJca  

Long  Island  City  

BiDfihamton  

Tonkers  

Xlmlra  

Aubnm  

l*lewbargh  

Coboes  

Poughkeepsie  

Scbenectady  

Oswego  

Kiogston  

J'ameatown  

Amsterdam  

Wattortown  

Lockport..   

ITiagara  Falls  

Mt  Vernon  

Watorvliet*  

G  lovers  ville  

Bomo  

Ithaca  

Ogdensbarsh  

Homallsviile  

MiddletovD  

Dunkirk  

Coming  

Geneva  

Little  Falls  

Hudson  

JohDstoirn  

Clean  

North  Tooawanda  

Rensselaer*  

Boroughs  of  Maohattan  and  Bronx. 

Borough  of  Kings  

Borough  of  Oaeens  *  

Borough  of  KlGbmond  


Population, 
census  1892. 


1,801,789 
995,276 
278,796 


Csnnty. 


Kew  York . 

Kings  

Erie  


144,834  I  Monroe.... 
97,120  ;  Albany...., 
91,944  I  Onondaga.., 
61,986  I  Rensselaer., 


46.608 
85,745 
84,514 
81.419 
29.911 
24,737 
24,536 
21,284 
23,196 
22,858 
21,966 
21,495 
18,627 
18.542 
16,962 
16,088 
15,787 
15,513 
14,000 
14.694 
18,638 
13,460 
11,959 
11,898 
11,612 
10,040 
10,025 
9,549 
9.984 
9,63) 
9,352 
9,120 
8,0G4 
8,000 
1,801,739 
995,276 
150.000 
63,452 


'  Oneida  

Sneens  
roome  

I  Westchester.. 

Chemung  

'  Cayuga  

Orange  

Albany   

Dutchess  

Schenectady.. 

0«wego  

Ulster  

Chautauqua  . . 
Montgomeiy. . 

Jefferson  

Niagara.  

Nisgara  

Westchester.., 

Albany   

Fulton  

Oneida  

Tompkins  , 

St.  Lawrence. 

Steuben  , 

Orange  , 

Chautauqua .. 

Steuben  

Ontario  

Herkimer  

Columbia  

Foltou  

Cattaraugus .. . 

Niagara  , 

Rensselaer..... 


Coat  of 
certificate. 
Sec.  11. 
Sub.  1. 


$800 
650 
500 


500 
600 
500 
500 


850 
850 
350 
350 
350 
350 
350 
350 
850 
350 
350 
330 
350 
850 
850 
860 
850 
360 
850 
850 
860 
850 
850 
850 
850 
350 
3^0 
800 
300 
800 
800 
300 
300 
300 


Kumber  of 
saloons  to 
each  1,000 

inhabitanta. 


'Estimated. 
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Of  the  coQDtiee  in  the  State  of  New  York,  showing  the  popnlation^ 
ratio  of  drinking  places  (saloons,  hotels  and  einbs)  to  popnladoQ, 
April  30, 1899. 


COUSTY. 


FopnlatioD, 


Koaber 
of  aatooMto 

inlubttaiits. 


AIlMny... 


CatUrmagns . 

Caynjca  

Chautanqaa.. 

ChODBBIC  .... 

CheaaBKO  ... 

Ofnion  

Cohmbia .... 

CorUaiid  

Delaware  

Dotebcaa  


Fraaklia. 

ITaltoD . 


Greene  ... 
HaoiiltoB . 
Berkimer . 
Jeffei 
KioKa 

Lewis   

LiTisKfttoii.. 
Kadlaon.... 


MoatffMDery  . 

Kaaaau  *  

Kew  York  .... 

KiaiEara  

OoekU  , 

Ooondafca  .... 

Ontario  

Oranire  

Orleaaa  

Onwego  

OtsefTo  

Patnam  

Qiieent  

Kenaselaer  

Bichmond  ..... 

Bockland  

St.  Lawrence. 

Saratoga  

Schenectndy . . 

Schoharie  

Schayler  


Stenben   

Suffolk   

Sullivan  

Tiofra  

Tompkins  .... 

Ulster  

Warren   

Washiof^on  .. 

Wayne.  

Weatohester .. 
Wyoming  .... 
Yatea  


1I7.289 

4S.1» 
•2,793 
•1.774 
•2,8U 
78.900 
47,X8 
37.COS 

45,2«5 

45,488 
78,848 

847.828 
88,110 
88,817 
88,478 
88,436 
31,141 
5,2I« 
47.481 
70.3S8 

985,278 
80,848 
87,010 
42,208 

200,158 
48,081 


1,801,738 
84,378 
123,758 
158,808 
48.718 
•7,780 
80,782 
70.870 
50.881 
14,280 
141,807 
128,923 
58.452 
83.728 
88.254 
57,801 
84,184 
28,815 
l«,86l 
26,543 
82.468 
68,573 
31,880 
28,875 
33.618 
87.652 
28,618 
46,458 
48,258 
145,106 
31,818 
20,801 


1.  n 

1.9 

2.  « 
2.7» 
2.41 
1.9C 
4.tt 
l.U 
2.40 
3.S 
1.48 
I.N 
J.57 
5» 
IM 
l.» 
8.04 
Mt 
2.S 
iM 

3.  fT 
2.S 
9.IT 
2.84 
S.I4 
2.81 
3.28 
4.51 


3.54 
4.51 
S.91 
4.U 
1.78 
3.81 
IM 
2.58 
2.10 
3.02 
9.10 
3.18 
6.02 
5.88 
1.88 
3.78 
S.I8 
2.22 
1.83 
2.71 

2  a 

3.77 
4.33 
2.18 
1.75 
3.95 
331 
303 
1.82 
4.18 
2.24 
1.53 


*  Erected  trom  Qaeena  oounty  Jannary  1,  1880. 
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Showing  thb  bbsdlt  of  criminal  and  oivil  actions  or  pbooeed- 
in08  brought  in  1hb  enfobcement  of  the 
Liquor  Tax  Law. 


Digitized  by 


Digitized  by 


Google 


COUPULENTS  FOBWABDED  TO  BISTBIOT  ATTOBNEYa 

The  following  is  a  detailed  statement  of  the  verified  complaints 
forwarded  by  the  State  Department  of  Excise  to  the  district  at- 
torneys of  the  counties  of  the  State,  respectively,  under  the  pro- 
visions of  section  37  of  the  Liquor  Tax  Law,  during  the  fiscal 
years  ending  September  80, 1897,  September  30,  1898,  and  Septem- 
ber 30, 1899: 


COUNTY. 


Albany  

Allegany  .... 

Broome  

Cattaraagns.. 

Cayuga  

Chantaaqoa.. 
Chemnng..... 

Clinton  

Colombia  

Cortland  

Delaware  

DatchesB...  . 

Erie   

Essex  

Franklin  .... 

Foiton  

Genesee  

Greene   

Herkimer 
Jefferson...., 

Lewis  

Livingston.., 

Monroe  

Montgomery 
Ifew  Tork 

Niagara  

Oneida  

Onondaga .... 

Ontario  

Orange  

Orleans  

Oswego  

Otsego  

Pntnam  .... 

Qneens  

Rensselaer.. 
Bockland  .... 
St.  Lawrence 
Saratoga .... 
Schenectady. 
Schoharie . . . 
Schuyler.... 

Seneca  

Steuben  , 

Suffolk  

SolllTan  

Tioga  

Tompkins... 

Ulster  

"Warren  

Waahington. 

Wayne  

Westchester 
Wyoming... 
Tates  , 

ToUl..... 


Tear 
ending 
Sept.  80. 

1897. 


6 
1 
8 
0 
5 
6 

21 

13 
4 
0 
1 
4 

54 
1 
2 
2 
8 
4 

11 
0 

22 
0 
4 

26 
0 

87 
6 

10 

80 
1 

12 
0 
0 
0 
0 

11 
8 
0 
2 
2 
7 
0 
1 
1 
0 

13 
6 
1 
1 

13 
1 
2 
5 
4 
2 
4 


877 


Year 
ending 
Sept.  80, 
1898. 


1 
6 
0 
1 
0 
1 
1 

10 
2 
0 
1 

80 
25 

3 

5 

6 

8 

7 

3 

2 

1 

0 

0 

9 

2 
24 

6 
13 
10 

3 

5 

1 

1 

l\ 

11  I 

6 

3 

0 

0 

6 

5 

1 

8 

2 

1 

8 

0 

2 

0 
11 

2 

0 


Year 
ending 
Sept.  30, 

1899. 


281 


23 

6 
10 

0 

2 

0 
14 

9 

2 

25 
10 

9 
21 

1 

2 
12 

0 
22 

5 

8 
86 

2 

5 

2 

2 
77 

2 
12 
86 

1 

1» 
2 
4 

0 
5 
8 

2» 

1 

4 
15 

4 

1 

0 

0 

0 

8 

0 

1 

2 

6 

4 

14  • 
8 

31 
0 
0 


506 
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On>ICTM£HTS  AHD  COJN  VICT10H8. 

The  followiDg  is  a  detailed  statement  of  indictments  found, 
indictments  dismissed,  trials  resulting  in  acquittals,  and  trials  result- 
ing in  convictions,  for  violations  of  the  Liquor  Tax  Law,  as  reported 
by  county  clerks  during  the  year  beginning  October  1,  1898,  and 
ending  September  30, 1899. 


COUXTIES. 


Albany  

Allegany  

Braooie  

CattaraagnB.... 

Cayuga  

Chanlanqna  ~. 

Clinton  

Cortland  

Delaware  

Datchess   

Me  

Bmox   

Franklio  

Genesee  

Greene  

Herkimer  

Jefferson  

KIn/e  

Mtoieon   

Monroe  

Montgomery.... 

V  aMan  

Kew  York  

Niagara  

Oneida  

Onondaga  

Ootario  

Orange  

Orleans  

Oewego  

Oteego  

Patnam  

Qneeiia  

Reutselaer  

Richmond  

8t  Lawrence... 

Saratoga  

Sobenectady.... 

Soboharie  

Seneoa-  

Steuben  

Suffolk  

Tioga  

Tompkins  

Ulster  

Warren  

Washington.... 

Wayne  

Westchester.... 
Wyoming  


Indictments 
filed. 


476 


Indictments 
dismissed. 


I 
177 


266 


Aoqnittals. 


816 


ConTietiosa 


U 
..... 

3 

.... 

■"*« 
I 

U 
I 

1 
1 

10 

1 

"ii 
.... 

1 
1 

» 
1 
s 

.... 

2 
.... 

1 

.... 
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FINEB  AUSnX  PEKAI.TIES. 

The  following  is  a  detailed  statement  of  the  fines  imposed  for 
violations  of  the  Liquor  Tax  Law  during  the  year  beginning  Octo- 
ber 1,  1898,  and  ending  September  30,  1899,  as  reported  bj  county 
clerks,  and  the  amount  collected  daring  the  same  period  in  pay- 
ment of  such  fines  previously  imposed,  as  reported  by  county 
treasurers. 


COUISTTIES. 


Allegany  .... 
OattarauKaa  . 

Caynga  

Cbantaaqaa. 

Clinton  

Delaware .... 
Datefaesa  — 
Erie  


Franklin  

Oenesee  

Greene  

Herkimer  

Elfogs  

Monroe  

MontfTomery .. 

Kaaaan  

Kew  York 

Niagara  

OoeTda  

Ontario  

Oranj^e  

Oewe^o  

Otsego  

Qaeens  ... 

Kenaselaer  — 

Kiehmond  

St.  Lawrence . 

Saratoga  

Sehen^tady . . 
Sebayler  


Steaben  

Snffolk  

Tioga  

Tompkins. ... 

Ulster   

Varron ...... 

Wayne  

Westchester . 
Wyoming .... 


Total . 


Fines  collected. 


IflOO  00 
060  00 


125  00 
900  00 
50  00 
100  00 
626  00 
400  00 
60  00 
50  00 
1,610  00 


S90  00 

125  00 
50  00 
50  00 
1,182  00 
200  00 
100  00 
160  00 
400  00 
50  00 
200  00 
630  00 
35  00 
26  00 
626  00 
275  00 
aOO  00 
76  00 


826  00 
100  00 


800  00 
125  OO 


800  00 


$10,672  00 


Fines  imposed. 


$1,200  00 
700  00 
200  00 


400  00 
450  00 
100  00 
626  00 
750  00 
50  00 
60  00 
1,810  00 
60  00 
1,620  00 
125  00 
50  00 
50  00 
21,682  00 
200  00 


150  00 
400  00 

60  00 
200  00 
880  00 
1.875  00 

86  60 
450  00 
276  00 
800  60 


5A  00 
676  00 
110  CO 
200  00 
300  06 
160  00 

10  60 
200  06 

50  00 
200  00 


$85,632  00 


Note. — In  those  counties  where  the  amount  collected  exceeds  the 
amount  imposed,  the  excess  is  due  to  the  collection  of  certain  fines 
imposed  during  the  previous  fiscal  year.  Since  October  1, 1899, 
criminal  fines  to  the  amount  of  $18,000  have  been  collected  and 
distributed. 
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BOin)  ACTIONS. 

Statement  of  actions  under  section  18  commenced  by  the  State 
Commissioner  of  Excise  to  collect  the  penalties  of  liquor  tax  bonds 
because  of  violations  of  the  Liquor  Tax  Law : 


CODNXr. 

Actions 
deter- 
mined. 

Action* 

com- 
menced. 

PenAltiet 
and  coets 
collected. 

Action* 
pending 
Oct.  1, 1890L 

6 

• 

1 
I 

5 

$1,152  44 
593  83 
300  00 
1,007  74 

14,166  47 
500  00 

1 

2 

1 

2 

8 

2 

1 

1 

8 

2 

4 

1J50  00 
433  06 

2 

1 

1 

2 

1 

1 

1 

1 

1 

1 

3 

18 

1,760  00 

15^ 

1 

1 

1 

TAtea    ...   

1 

TotAl 

24 

40 

$21,723  54 

42 

Note. — Since  October  1, 1899,  twenty-five  bond  actions  have  been 
determined  in  favor  of  the  Department  and  $17,714.08  has  been 
collected  in  payment  of  the  judgments  entered  in  the  said  actions. 
BEVOCATION  PBOCEEDINGS. 

Statement  of  proceedings  instituted  under  section  28  by  the  State 
Commissioner  of  JExdse  to  revoke  and  cancel  liquor  tax  certificates 
because  of  violations  of  the  Liquor  Tax  Law  : 


COUNTY. 


Allmny  

Allegany  

Clinton  

Brie  

Franklin  

Fnlton  

Herkimer.... 

Jefferson  

Kings  

Monroe  

Montgomery 
New  York- 
Oneida  

Onondaga.... 

Ontario  

Orange  

Oswego  , 

Qaeens  , 

K«n»8elaer 
Rockland .... 
St  Lawrence 
Saratoga .... 
Schenectady 
Schoharie . . . 

Saffolk  

Ulster  

Total  ... 


Orders 
Proceedings  I  granted  re- 
determined. Tokingoer* 
tificates. 


75 


Proceedings 
dismissed. 


Proceedings 
discontinued. 


11 


Proceedings 
pending. 


la 


14 


8S 
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Statement  of  proceedings  instituted  under  section  28  by  citizens 
to  revoke  and  cancel  liquor  tax  certificates  because  of  violations  of 
the  Liquor  Tax  Law  : 


COUNTY. 

Proceed  hifft 
determined. 

Orders 
granted  re- 
yoking  cer- 
tificates. 

Proceedings 
diamiased. 

Proceedings 

disoontinuod. 

Proceedings 
pending. 

1 

1 

1 

51 

Erie......  

1 
1 
I 
1 

6 

1 
6 
2 
21 

1 

1 

1 

HerlcioQOF ...  ...... 

1 

4 

1 
5 
2 
4 

2 

4 

 "ii 

2 

Hew  York..  

5 

13 

18 
2 
1 
1 
1 
1 

OiiSda  

1 
2 
1 
1 
1 
1 
I 
5 

1 

2 

1 

i 

SolEblk  

1 
1 

1 

2 

1 
1 

I 

8 

1 

M 

28 

10 

24 

93 

INJtrNGTION  PBOGEEBINaS. 


Proceedings  instituted  under  section  29  by  the  State  Commis- 
sioner of  Excise  to  restrain  traffic  in  liquors  in  violation  of  the 
Liquor  Tax  Law : 


COUNTY. 

Proceedings 
determined. 

IpJ  unctions 
granted. 

Proceedings 
discontinued. 

Proceedings 
dismissed. 

Proceedings 
pending. 

2 

2 
8 

1 
1 

1 

1 

1 
1 

Tiog»  

I 

11 

8 

8 

5 

1 
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PEKAliTY  ACTIONS. 

Statement  of  actions  under  section  42  commenced  by  State 
Commissioner  of  Excise  against  alleged  violators  of  the  Liquor 
Tax  Law  to  recover  penalties  of  f 50  for  each  violation  alleged  to 
have  been  committed. 


COUNTY. 

Aotiona 
deiemined. 

Penalties 
and  costs 
collected. 

Actions  pend- 
ing October 
1,  1899. 

3 
8 

$575  00 
456  65 

1 

5 
1 
1 
8 
2 
I 
1 
1 
1 
1 
1 

150  00 
150  00 

2:0  00 

225  59 
150  00 
110  00 

50  00 
225  00 
75  00 

21 

$2,417  24 

1 
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LOCAL  OPTION. 


Section  16.  Local  option. — To  determine  whether  liquors  shall  be 
sold  under  the  provisions  of  this  act. 

Question  No.  1.  Selling  liquor  to  be  drunk  on  the  premises  where 


Question  No.  2.  Selling  liquor  not  to  be  drunk  on  the  premises 
where  sold. 

Question  No.  3.  Selling  liquor  as  a  pharmacist  on  a  physician's 
prescription. 

Question  No.  4.  Selling  liquor  by  hotel  keepers. 

Towns  designated  by  a  star  we're  no  license  when  the  present 
law  took  effect,  viz. :  March  23,  1896. 

The  following  is  a  list  of  the  different  towns  by  counties  showing 
the  results  of  the  submission  of  these  questions  and  the  date  of 
submission  since  the  law  took  effect. 

Where  the  words  "  Not  Submitted  "  are  used  the  status  of  local 
option  remains  the  same  as  in  previous  submission. 


Berne — ^Apr.  14,  *96,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Apr.  12,  *98,  not  sub- 
mitted.   Nov.  7,  '99,  not  submitted. 

Bethlehem--Apr.  14,  '96,  Full  license.  Apr.  12,  *98,  not  submitted.  Nov. 
7,  *99,  not  submitted. 

Coeymans— Apr.  14,  *96,  Pull  license.  Apr.  12,  '98,  not  submitted.  Nov. 
7,  '99,  not  submitted. 

Colonie— Apr.  14,  '96,  Full  license.  Apr.  12,  '98»  not  submitted.  Nov. 
7,  '99,  not  submitted. 

Green  Island— Apr.  13,  '96,  Full  license.  Apr.  12,  '98,  not  submitted. 
Nov.  7,  '90,  not  submitted. 

Guilderland— Apr.  14,  '96,  FuU  license.  Apr.  12,  '98,  not  submitted. 
Nov.  7,  '99,  Full  license. 

♦Knox— Apr.  14,  '96^  No  license.  Apr.  12,  '98,  not  submitted.  Nov.  7, 
'99,  not  submitted. 

New  Scotland— Apr.  14,  '96,  Full  license.  Apr.  12,  '98,  not  submitted. 
Nov.  7,  '99,  Nos.  1,  2,  no;  nos.  3,  4,  yes. 
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Rensselaerville— Apr.  13,  '97,  Nob.  1,  2,  no;  nos.  3,  4,  yes.  Apr.  12,  *98, 
not  submitted.   Nov.  7,  '99,  not  submitted. 

♦Westerlo— Apr.  14,  '96,  Nos.  1,  2,  no;  no.  3,  4,  yes.  Apr.  12,  '98,  not  sub- 
mitted.   Nov.  7,  '99,  not  submitted. 


♦Alfred— Mar.  2.  '97.  No  license.    Mar.  7,  '99,  not  submitted. 
♦Allen— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
Alma — Mar.  2,  '97,  Full  license.    Mar.  7,  '99.  No.  1,  yes;  nos.  2.  3,  4,  no. 
Almond — Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Mar.  7,  '99,  not  sab- 
mi  tted. 

♦Amity— Mar.  2,  '97.  Nos.  1,  2,  4,  no;  no.  3,  yes.    Mar.  7,  '99,  No  licenfle. 

♦Andover — Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  *99,  Nos,  1, 
2,  3,  no;  no.  4,  yes. 

Angelica— Mar.  2,  '97,  No  license.  Mar.  7,  '99,  Nos.  1.  2,  no;  nos.  3.  4, 
yes. 

Belfast— Mar.  2,  '97,  Nos.  1,  2.  3,  no;  no.  4,  yes.  Mar.  7,  '99,  Nos.  1,  3, 
no;  nos.  2,  4,  yes. 

Bolivar— Mar.  2,  '97.  Full  license.    Mar.  7,  '99,  Full  license. 

♦Blrdsall— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license. 

Burns — Mar.  2,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.  Mar.  7,  '99  No.  1.  no; 
nos.  2,  3,  4,  yes. 

Caneadea — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license.. 

♦Centerville— Mar.  2,  '97,  No  license.    Mdr.  7,  '99,  not  submitteil. 

♦Clarksville — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 

♦Cuba — Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7.  '99,  Nos.  I.  2, 
no;  nos.  3,  4,  yes. 

♦Friendship— Mar.  2,  '97,  No  license.  Mar.  7,  '99,  Nos.  1,  2.  no;  nos.  3, 4, 
yes. 

♦Genesee — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
♦Granger — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
Grove — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
Hume — Mar.  2,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.    \far.  7.  '99,  not  sul>- 
mitted. 

♦Independence — Mar.  2,  *97,  No  license.    Mar.  7,  '99,  not  submitted. 
♦New  Hudson — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
♦Rushford — Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.    Mar.  7,  '99,  not  sub- 
mitted. 

♦Scio— Mar.  2,  '97,  No  license.    Mar.  7.  '99,  No  license. 
♦Ward— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
Wellsvllle— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 
♦West  Almond — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
♦Willing— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  Nos.  1,  2,  4,  no;  no.  3,  yes. 
♦Wirt— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 


♦Barker— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  Nos.  1. 
2,  3,  no;  no.  4,  yes. 

Binghamton— Feb.  9,  '97.  No  license.    Feb.  14,  '99,  Full  license. 

♦Chenango — Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 

Colesville— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  not 
submitted. 
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♦Conklin— Feb.  9,  '97,  No  license;  Feb.  14,  '99,  not  submitted. 
♦Dickinson— Feb.  9,  '97,  No  license.   Feb.  14,  *99,  No  license. 
♦Fenton— Feb.  9,  *97,  No  license.   Feb.  14,  '99,  not  submitted. 
♦Kirkwood— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Feb.  14,  '99,  No- 
license. 

*Ll8le— Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Feb.  14,  '99,  Nos.  1.  2.  3, 
no;  no.  4,  yes. 

•Maine— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 
♦Nantlcoke— Feb.  9,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.    Feb.  14,  '99,  not 
subniltted. 

♦Sanford — Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  Nos.  1, 
2,  no;  nos.  3.  4,  yes. 

Triangle— Feb.  9,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.  Feb.  14,  '99,  No.  1, 
no;  nos.  2,  3,  4,  yes. 

Union— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  Full  license. 

♦Vestal— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 

Windsor— Feb.  9,  '97,  Nos.  1,  3,  4,  yea;  no.  2,  no.  Feb.  14,  '99.  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 


Allegany — Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 
Ashford— Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  no  license. 
CarroUton — Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 
♦Cold  Spring— Feb.  9,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 
♦Conewango — Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Nov.  7,  '90,  no- 
license. 

Dayton — Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Nov.  7,  '99,  no  license. 
♦East  Otto— Feb.  9,  '97,  No  license.    Nov.  7,  '99,  no  license. 
Elko— Feb.  9,  '97,  Nos.  1.  2,  3,  no;  no.  4,  yes.    Nov.  7,  '99,  Nos.  1,  2,  3, 
no;  no.  4,  yes. 

♦Ellicottville— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  no  license. 
Farmers vl lie — Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Nov.  7,  '99,  no 
license. 

♦Frankllnville— Feb.  9,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
Freedom — Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Nov.  7,  '99,  no  license. 
♦Great  Valley— Feb.  9,  '97,  No  license.    Nov.  7,  '99,  no  license. 
♦Hinsdale— Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.    Nov.  7,  '99,  no- 
license. 

♦Humphrey — Feb.  9,  '97,  No  license.    Nov.  7,  '99,    not  submitted.  / 
♦Ischua— Feb.  9,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 
♦Leon— Feb.  9,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
Little  Valley— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Nov.  7,  '99,  not 
submitted. 

♦Lyndon — Feb.  9,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 
♦Machiaa— Feb.  9,  W,  No  license.   Nov.  7,  '99,  No  license. 
♦Mansfield- Feb.  9,  '97,  No  license.    Nov.  7,  '90.  not  submitted. 
♦Napoli— Feb.  9,  '97,  No  license.    Nov.  7,  '99.  not  submitted. 
♦New  Albion — Feb.  9,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 
Olean — Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Otto— Feb.  9,  '97,  No.  1,  no;  nos.  2,  3,  4.  yes.    Nov.  7,  '99,  Nos.  1,  2,  no; 
nos.  3,  4,  yes. 
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•Perrysburgh— -Feb.  9,  *97,  No  license.   Nov.  7,  '09,  No  license. 

Persia— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

♦Poi-tville— Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  4,  no;  no.  3,  yes. 

Randolph— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  *99,  No 
license. 

Red  House— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Salamanca— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
South  Valley— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Nov.  7,  '99,  not 
submitted. 

♦Yorkshire— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Nov.  7,  '99,  No 


♦Aurelius— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  No  license. 
Brutus— Feb.  16,  '97,  Full  license.   Feb.  21,  '99,  not  submitted. 
Cato — ^Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Feb.  21,  '99,  not  sub- 
mitted. 

Conquest— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  21,  '99,  No 
license. 

Fleming— Feb.  16,  '97,  Full  license.  Feb.  21,  '99,  Nos.  1,  4,  yes;  nos. 
2,  3,  no. 

G^enoa — Feb.  16,  '97,  No  license.  Feb.  21,  '99,  Nos.  1,  2,  no;  nos.  8,  4, 
yes. 

Ira— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  not  sub- 
mitted. 

♦Ledyard— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  No  license. 
•Loclie— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  No.  3,  yes;  no.  4,  no. 
Mentz— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Feb.  21,  '99,  Full 
license. 

Montezuma— Feb.  16^  '97,  Full  license.   Feb.  21,  '99,  Full  license. 

♦Moravia— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  Nos. 
1,  2,  4,  no;  no.  3,  yes. 

♦NUes— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  not  submitted. 

♦Owasco— Feb.  16,  '97,  No  license.  Feb.  21,  '99,  Nos.  1,  2,  3,  no;  no.  4, 
yes. 

Scipio— Feb.  16,  '97,  Nos.  1,  3,  no;  nos.  2, 4,  yes.   Feb.  21,  '90,  No  license. 
♦Sempronius— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  not  submitted. 
♦Sennett— Feb.  16,  '97,  No  license.    Feb.  21.  '99,  no  license. 
Springport— Feb.  16,  '97,  No  license.    Feb.  21,  '99,  No  license. 
Sterling— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Feb.  21,  '99,  Nob. 
1,  2,  3,  no;  no.  4,  yes. 
♦Summerhlll— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  not  submitted. 
♦Throop— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  not  submitted. 
♦Venice— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  No  license. 
♦Victory— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  No  license. 


♦Arkwright— Feb.  16,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
♦Busti— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Nov.  7,  '99,  No  llcenae. 
♦Carroll— Feb.  16,  '97,  No  license.   Nov.  7,  '99,  Nos.  1,  2,  3,  no;  no.  4,  yea. 
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Charlotte— Feb.  16,  '97,  Full  license.    Nov.  7,  '99,  Full  license. 
Chautauqua— Feb.  16,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 
Cherry  Creek— Feb.  16,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.    Nov.  7,  '99,  not 
submitted. 

Clymer— Feb.  16,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
Dunkirk— Feb.  16,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 
EUery— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Nov.  7,  '99,  not  sub- 
mitted. 

♦ElUcott— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes.  » 

♦Ellington— Feb.  16,  '97,  No  license.   Nov.  7,  '90,  not  submitted. 

♦French  Creek— Feb.  16,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 

♦Gerry— Feb.  16,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 

Hanover— Feb.  16,  *97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

♦Harmony— Feb.  16,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 

♦Kiantone— Feb.  16,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 

Mina— Feb.  16,  '97,  No  license.    Nov.  7,  '99,  No  license. 

♦Poland— Feb.  16,  '97,  No  license.    Nov.  7,  '99,  No  license. 

Pomfret— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

Portland— Feb.  16,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 
♦Ripley— Feb.  16,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.    Nov.  7,  '99,  No  license. 
♦Sheridan— Feb.  16,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 
♦Sherman— Feb.  16,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 
♦Stockton— Feb.  16,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
Villenova— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Nov.  7,  '99,  No 
license. 

Westfield— Feb.  16,  '97,  Full  license.  Nov.  7,  '99,  Nos.  1,  2,  4,  no;  no.  3, 
yes. 

CHEKLUNG  COUNTY 

Ashland — Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

♦Baldwin— Feb.  9,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 
Big  Flats— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Nov.  7,  '99,  not  sub- 
mitted. 

♦Catlin— Feb.  9,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 
Chemung — Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Nov.  7,  '99,  not  sub- 
mitted. 

Blmira— Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 

♦Erin — Feb.  9,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 

Horseheads — Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Nov.  7,  '99,  Nos. 

1,  2,  no;  nos.  3,  4,  yes. 

Southport — Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

Van  Etten— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4.  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

♦Veteran — Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.    Nov.  7,  '99,  Nos.  1^ 

2,  4,  no;  no.  3,  yes. 
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Afton— Feb.  9,  '97.  Full  license.    Feb.  14,  '99,  not  submitted. 
Bainbridge—Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Feb.  14,  '99,  not 
fiubmitted. 

•Columbus— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 

♦Coventry — Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 

•German — Feb.  9,  *97,  No  license.    Feb.  14,  '99,  not  submitted. 

Greene— Feb.  9,  *97,  Full  license.    Feb.  14,  '99,  not  submitted. 

Guilford— Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Feb.  14,  '99,  Nos.  1,2, 
no;  nos.  3,  4,  yes. 

Llncklaen— Feb.  9,  '97,  No  license.    Feb.  14,  '99,   not  submitted. 

McDonough— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  No 
license. 

New  Berlin— Feb.  9,  '97,  Full  license.  Feb.  14,  '99.  Nos.  1,  2,  no;  noa. 
3,  4,  yes. 

♦North  Norwich— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 
Noi-wlch— Feb.  9,  '97.  Full  license.    Feb.  14,  '99,  not  submitted. 
Otselic— Feb.  9,  '97,  Nos.  1,  3,  no;  nos.  2,  4,  yes.    Feb.  14,  '99,  not  sub- 
mitte<i. 

Oxford— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  Full  license. 
♦Pharsalia— Feb.  9,  '97,  No  license.   Feb.  14.  '99,  No  license. 
♦Pitcher— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3.  4,  yes.    Feb.  14,  '99,  Nofl. 
1,  2,  4,  no;  no.  3,  yes. 

♦Plymouth— Feb.  9,  '97,  No  license.    Feb.  14,  *99,  not  submitted. 
♦Preston— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 
Sherburne— I*>eb.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 
Smithville— Feb.  9.  '97,  Full  license.    Feb.  14,  '99,  No  license. 
Smyrna— Feb.  9,  *97,  Nos.  1,  2,  no;  nos.  3,  4.  yes.    Feb.  14,  '99,  not  sub- 


Altona— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
Ausable— Mar.  2.  '97,  Full  license.    Mar.  7,  '99.  not  submitted. 
Beekniantown — Mar.  2,  '97,  Nos.  1,  2.  3,  no;  no.  4,  yes.    Mar.  7,  *99,  not 
submitted. 

Black  Brook— Mar.  2.  '97,  Full  license.    Mar  7,  '99,  not  submitted, 
Champlaln— Mar.  2,  *97.  Full  license.    Mar.  7,  '99,  not  submitted. 
♦Chazy— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,.  No  license. 
♦Clinton— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license. 
Dannemora — Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 
♦Ellenburg— Mar.  2.  '97,  No  license.    Mar.  7,  '99,  No  license. 
♦Mooera— Mar.  2.  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
♦Peru — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license, 
riattsbnrg- Mar.  2,  '97,  Full  license.    Mar.  7,  '99.  not  submitted. 
•Saranac — Mar.  2.  197,  No  license.    Mar.  7,  '99,  not  submitted. 
♦Schuyler  Falls— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  Nos.  1,  4,  no. 


Ancram— Mar.  16,  '97,  Full  license.    Mar.  21,  '99,  not  submitted. 
♦AuRterlitz— Mar.  10,  '97,  No  license.    Mar.  21,  '99.  No  license. 
Canaan — Mar.  16,  '97.  No  license.    Mar.  21,  '99,  Full  license. 
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Chatham— Mar.  16,  *07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  21.  '99,  not 
submitted. 

ClavtM-aek— Mar.  10,  '97,  Nos.  1,  3,  no;  no.  4,  yes.  Mar.  21,  '99,  not 
submitted. 

Claremont— Mar.  16,  '97,  Full  license.    Mar.  21,  '99,  not  submitted. 
Copake— Mar.  16.  '97,  Full  license.    Mar.  21,  '99,  not  submitted. 
Gallatin— Mar.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Mar.  21,  '99,  not  sub- 
mitted. 

Gerniantowu — Mar.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  21,  '99,  not 
submitted. 

Ghent- Mar.  16,  '97,  Full  license.    Mar.  21,  '99.  not  submitted. 

Greenport— Mar.  16,  *97,  Full  license.    Mar.  21,  '90.  not  submitted. 

Hillsdale— Mar.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.- 21,  '99,  Nos. 
1,  3.  4,  yes;  no.  2,  no. 

Kinderhook— Mar.  16,  '97,  Full  license.    Mar.  21,  '99,  not  submitted. 

Livingston — Mar.  10,  '97,  No  license.  Mar.  21,  '99,  No.  4.  yes.  Apr.  25, 
'90,  (Special),  Full  license. 

New  Lebanon — Mar.  16,  '97.  Full  license.    Mar.  21,  '99,  not  submitted. 

Stockport— Mar.  16,  '97,  Full  license.    Mar.  21,  '99,  not  submitted. 

Stuyvesant— Mar.  16,  '97,  Full  license.    Mar.  21,  '90,  not  submitted. 

Taghkanick— Mar.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  21,  '99,  not 
submitted. 

OOBTLAND  COUNTY 

♦Cincinnatus — Feb.  16,  '97,  No  license.    Feb.  21,  '99,  No  license. 

Cortlandville— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yf  s.  Feb.  21,  '99,  Nos. 
1,  2,  4,  no;  no.  3,  yes. 

Cuyler— Feb.  16,  '97.  No  license.  Feb.  15,  '98,  (Special),  Nos.  1,  J?,  3, 
no;  no.  4,  yes.    Feb.  21,  '99,  not  Submitted. 

♦Freetown— Feb.  16.  '97,  No  license.    Feb.  21,  '90,  not  submitted. 

♦Harford— Feb.  16.  '07,  No  license.    Feb.  21,  '00,  No  license. 

Homer— Feb.  16,  '07,  Nos.  1.  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '00,  Nos.  1,  2. 
4,  no;  no.  3,  yes. 

♦Lapeer— Feb.  16,  '07,  No  license.   Feb.  21,  '00,  not  submitted. 

Marathon— Feb.  16,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21.  '00,  Nos, 
1,  2,  no;  nos.  3,  4,  yes. 

Preble— Feb.  16,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '00,  Nos.  1,  2, 
8,  no;  no.  4,  yes. 

Scott— Feb.  16,  '07,  Nos.  1,  2,  3,  no;  no.  4.  yes.  Feb.  21,  '00,  not  sub- 
mitted. 

♦Solon— Feb.  16,  '07.  No  license.    Feb.  21,  '00.  not  submitted. 
♦Taylor— Feb.  16,  '07,  No  license.    Feb.  21,  '00,  not  submitted. 
Truxton— Feb.  16,  '07,  No.  1,  no;  nos.  2,  3,  4,  yes.    Feb.  21,  '90,  not 
submitted. 

♦Virgil— Feb.  16,  '97,  No  license.    Feb.  21,  '90,  not  submitted. 
Willett— Feb.  16,  '07,  Nos.  1,  2,  3.  no;  no.  4,  yes.    Feb.  21,  '99.  not 
submitted. 

DEIiAWABE  CX)TJNT7 

♦Andes— Feb.  0,  '97,  No  license.    Feb.  14,  '99,  No  license. 
♦Bovlna — Feb.  9.  *07,  No  license.    Feb.  14,  '00,  not  submitted. 
Colchester— Feb.  0,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Feb.  14,  '00,  No 
license. 
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Davenport— Feb.  9,  *97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Feb.  14,  '99.  not 
submitted. 

Delhi— Feb.  9,  '97.  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99.  Xos.  1.  2,  3, 
no;  no.  4,  yes.  * 

*Deposit— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  No  license. 

♦Franklin— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  No  license. 

Hamden— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  No  license. 

Hancock— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 

•Harpersfield- Feb.  9,  '97,  No  license.    Feb.  14.  '99,  not  submitted. 

Kortwright— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4.  yes.  Feb.  14,  '99.  No 
license. 

Mason ville— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14.  '99.  No 
license. 

♦Meredith— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 

Middletown— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  "99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

Roxbury— Feb.  9,  '97,  Nos.  1,  2,  8,  no;  no.  4,  yes.  Feb.  14.  "99,  not 
submitted. 

Sidney— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14.  '99,  not 
submitted. 

Stamford— Feb.  9,  '97,  No  license.  June  5,  '97,  (Special),  Nos.  1.  2,  3, 
no;  no.  4,  yes.    Feb.  14.  '99,  No  license. 

Tompkins— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14.  '99.  No 
license. 

•Walton— Feb.  9,  '97,  No  license.   Feb.  14,  '99,  No  license. 


Amenia— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  not 
submitted. 

Beekman— Mar.  2.  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

•Clinton— Mar.  2,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 

Dover— Mar.  2,  '97,  No  license.    Nov.  7,  '99,  Full  license. 

East  FishklU— Mar.  2.  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

FishkiU- Mar.  2,  '97.  Full  license.    Nov.  7,  '99,  not  submitted. 

Hyde  Park— Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  Full  license. 

♦LaGrange — Mar.  2,  '97,  No  license.    Nov.  7,  '99,  not  submitteii. 

Milan— Mar.  2,  '97,  No  license.    Nov.  7,  '99,  No  license. 

North  East— Mar.  2,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Nov.  7,  '99,  Full 
license. 

♦Pawling— Mar.  2,  '97,  No  license.    Nov.  7,  '99,  No  license. 
Pine  Plains— Mar.  2.  '97,  Full  license.    Nov.  7,  '99,  Full  license. 
•Pleasant  Valley — Mar.  2,  '97,  No  license.    Nov.  7,  '99,  No  license. 
Poughkeepsie — Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  Full  license. 
Red  Hook— Mar.  2,  '97,  No.  1.  no;  nos.  2,  3,  4,  yes.    Nov.  7,  '99,  not 
submitted. 

Rhinebeck— Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 
Stanford— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Nov.  7,  '99,  No  license. 
Union  Vale— Mar.  2,  '97,  Nos.  1,  4,  yes;  nos.  2,  3,  no.    Nov.  7,  '99,  not 
submitted. 

Wappinger— Mar.  2,  '97,  Full  license.  Nov.  7,  '99,  Full  license. 
•Washington— Mar.  2,  '97,  No  license.    Nov.  7,  '99,  No  license. 
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Alden— Mar.  9,  *97,  Full  license.    Mar.  14,  '90,  not  submitted. 
Amherst— -Mar.  9,  '97,  Full  license.    Mar.  14,  *99,  not  submitted. 
Aurora— Mar.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Mar.  14,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

Boston— Mar.  9,  *97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Mar.  14,  '99,  not  sub- 
mitted. 

Brant— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
Cheektowaga — Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
Clarence— Mar.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  14,  '99,  not 
submitted. 

Golden— Mar.  9,  '97»  Full  license.   Mar.  14,  '99,  not  submitted. 
Collins — Mar.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Mar.  14,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

♦Concord— Mar.  9,  '97,  No  license.  Mar.  14,  '99,  Nos.  1,  2,  3,  no;  no.  4, 
yes. 

East  Hamburg — Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
Eden— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
Elma— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
Evans— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
Grand  Island— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  Full  license. 
HambuiTg — Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
Holland— Mar.  9,  '97,  Full  license.    Mar.  14.  '99,  Full  license. 
Lancaster — Mar.  9.  97,  Full  license.    Mar.  14,  '99,  not  submitted. 
Marilla— Mar.  9,  '97,  No  license.    Mar.  14,  '99,  No  license. 
Newstead — Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
North  Collins— Mar.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Mar.  14,  '99,  not 
submitted. 

Sardinia— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
Tonawanda — Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
•Wale^Mar.  9,  '97,  Full  license.    Mar.  14,  '99.  Full  license. 
West  Seneca— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
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Chesterfield— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
Crown  Point— Mar.  2,  '97,  E^ill  license.    Mar.  7,  '99,  not  submitted. 
Elizabethtown— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
♦Essex — Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Mar.  7,  '99,  No  license. 
Jay — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  Nos.  1,  2,  3,  no;  no.  4,  yes. 
Keene— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Mar.  7,  '99,  Nos.  1,  2,  3, 
no;  no  4,  yes. 

♦Lewis — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 

Minerva— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 

Moriah— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 

Newcomb— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 

♦Noith  Elba— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

North  Hudson— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 

♦St  Armand— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yos.  Mar.  7,  '99,  No. 
3,  no;  no.  4,  yes.   Apr.  4,  '99,  (Special),  Nos.  1,  2,  no;  nos.  3,  4,  yes. 
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Schroon— -Mar.  2,  '97,  Full  license.    Mar.  7,  '09,  not  submitted. 
Ticonderoga— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
♦Westport— Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.   Mar.  7,  *99,  not 
submitted. 

♦Willsborough— Mar.  2,  '97,  Full  license.  Mar.  7,  '99,  Nos.  1,  2,  3,  no;, 
no.  4,  yes. 

♦Wilmington— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 


Altamont— Mar.  2,  97,  Full  license.    Mar.  7,  '99,  Full  license. 
•Bangor— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license. 
♦Belmont— Mar.  2,  '97,  No  license.    Mar,  7,  '99,  not  submitted. 
Bombay— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
♦Brandon — Mar.  2,  '97,  No  license.    Mar.  7,  *99,  not  submitted. 
Brighton— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
♦Burke— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
Chateaugay — Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.   Mar.  7,  *99,  No- 
license. 

♦Constable— Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Mar.  7,  '99,  not 
submitted. 

♦Dickinson — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license. 
♦Duane— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
♦Fort  Covington — Mar.  2,  '97.  No  license.    Mar.  7,  *99,  No  license. 
Franklin— Mar.  2,  '97,  1^11  license.   Mar.  7,  '99,  not  submitted. 
Harrietstown — ^Mar.  2,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.    Mar.  7,  '99,  not 
submitted. 

Malone— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
Molra— Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.    Mar.  7,  '99,  No  license. 
Santa  Clara — Mar.  2,  '97,   Nos.  1,  4,  yea;  nos.  2,  3.  no.    Mar.  7,  '99,  not 
submitted. 

Waverly— Mar.  2,  '97,  Nos  1,  2,  3,  no;  no.  4,  yes.  Mar.  7,  '99,  Nos.  1,  2^ 
3,  no;  no.  4,  yes. 

♦Westville— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 


Bleecker— Feb.  9,  '97,  Nos.  1,  4,  yes;  nos.  2,  3,  no.  Nov.  7,  '99,  not 
submitted. 

Broadalbin— Feb.  9,  '97,  Full  license.  Nov.  7,  '99,  Nos.  1,  2,  no;  nos.  3,. 
4,  yes. 

Caroga— Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 
Ephi-atali — Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 
Johnstown— Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  submitted, 
Mayfield— Feb.  9,  '97,  No  licensp.    Nov.  7.  '99,  No  license. 
Northampton— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Nov.  7,  '99,  Full 
license. 

♦Oppenheim— Feb.  9,  '97,  No  license.  Nov.  7,  '99.  Nos.  1,  2,  no;  nos.  3,. 
4,  yes. 

l»erth— Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  Nos.  1,  2.  3,  no;  no.  4,  yes. 
Stratford— Feb.  9,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.   Nov.  7,  '99,  not  sub- 
mitted. 
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♦Alabama—Mar.  2,  *97.  Full  license.    Nov.  7,  '99,  Full  license. 
Alexander — Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Nov.  7,  '99,  not  sub- 
mitted. 

Batavla— Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 

Bergen — Mar.  2,  *97,  No  license.    Nov.  7.  '99,  No  license. 

♦Bethany— Mar.  2,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 

♦Byron— Mar.  2,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.  Nov.  7.  '99.  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

Darien— Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  Full  license. 

Elba— Mar.  2,  '97,  Full  license.    Nov.  7,  Nos.  1,  2,  no;  nos.  3.  4,  yes. 

Le Roy— Mar.  2,  '97,  Nos.  1,  2,  no:  nos.  3,  4,  yes.    Nov.  7,  '99,  Full  license. 

Oakfleld— Mar.  2,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

Pavilion— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos.  1,  2,. 
4,  no;  no.  3,  yes. 

♦Pembroke — Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

Stafford — Mar.  2,  '97,  Nos.  1,  2.  no;  nos.  3,  4,  yes.    Nov.  7,  '99,  not  sub- 


♦Ashland — Mar.  2,  '97,  No  license.    Nov.  7.  '99,  No  license. 
Athens — Mar.  2,  '97,  No  license.    Nov.  7,  '99,  Full  license. 
Cairo— Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 
CatsklU— Mar.  2.  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Nov.  7,  '99,   not  sub- 
mitted. 

Coxsackie— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  FiUl 
license. 

Durham— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

♦Greenville— Mar.  2,  '97.  Nos.  1,  2,  4,  no;  no.  3,  yes.  Nov.  7,  '99,  No 
license. 

♦Halcott— Mar.  2,  '97,  No  license.    Nov.  7.  '99,  not  submitted. 
Hunter— Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  Nos.  1,  3,  4,  yes;  no.  2, 
no. 

♦Jewett— Mar.  2,  '97,  No  license.    Nov.  7,  '99.  not  submitted. 
Lexington — Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Nov.  7,  '99,  not  sub- 
mitted. 

New  Baltimore— Mar.  2,  '97,  No  license.  Nov.  7.  '99.  Nos.  1,  2,  3,  no; 
no.  4,  yes. 

Prattsvllle— Mar.  2,  '97,  No.  1,  yes;  nos.  2,  3,  4,  no.  Nov.  7,  '90,  Na 
license. 

♦Windham— Mar.  2,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 


Arietta— Mar.  16,  '97,  Full  license.    Mar.  21,  '99,  not  submitted. 
♦Benson— Mar.  16,  '97,  Full  license.    Mar.  21,  '99,  not  submitted. 
Hope — Mar.  16,  '97,  Nos.  1,  2.  4,  yes;  no.  3,  no.    Mar.  21,  '99.  not  sub- 
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Indian  Lake— Mar.  16,  '97,  Nos.  1,  2»  no;  nos.  3,  4,  yes.  Mar.  21,  '99, 
Nos.  1,  3,  4,  yes;  no.  2,  no. 

Lake  Pleasant— Mar.  16,  *97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  21,  '99, 
not  submitted. 

Long  Lake— Mar.  16,  '97,  Full  license.  Mar.  21,  '99,  not  submitted. 
Morehouse— Mar.  16,  '97,  Full  license.  Mar.  21,  '99,  not  submitted. 
Wells— Mar.  16,  '97,  No  license.   Mar.  21,  '99.  Full  license. 


Columbia— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 
Danube— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Feb.  14,  '99,  not  sub- 
mitted. 

Fairfield— Feb.  9,  '97,  Nos.  1,  3,  no;  nos.  2,  4,  yes.  Feb.  14,  '99,  not  sub- 
mitted. 

Frankfort— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  Full  license. 
(German  FlatSr— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  Full  license. 
Herkimer— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 
Litchfield— Feb.  9,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.    Feb.  14,  '99,  not  sub- 
mitted. 

Little  Falls— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 
Manheim— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 
Newport— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 
Norway— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Feb.  14,  '99,  Nos.  1,  2,3, 
no;  no.  4,  yes. 

♦Ohio— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 
Russia— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Feb.  14,  '99,  Nos.  1,  3, 4, 
yes;  no.  2,  no. 

Salisbury— Feb.  9,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Feb.  14,  '99,  not  sub- 
mitted. 

♦Schuylei^Feb.  9,  '97,  No  license.   Feb.  14,  '99,  not  submitted. 
Stark— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 
Wanen— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 
Webb— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 
Wilmurt— Feb.  9,  '97,  Nos.  1,  4,  yes;  nos.  2,  3,  no.   Feb.  14,  '90,  not  sub- 
mitted. 

Winficid— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  Nos.  1,  2,  no;  nos.  3,  4, 


Adams— Feb.  16,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Feb.  21,  '99,  Nos.  1,  2,  3, 
no;  no.  4.  yes. 

Alexandria— Feb.  16,  '97,  Full  license.    Feb.  21,  '99,  Full  license. 
Antwerp— Feb.  16,  '97,  Full  license.    Feb.  21,  '99,  not  submitted. 
♦Brownville— Feb.  16.  '97,  No  license.    Feb.  21,  '99,  No  license. 
Cape  Vincent— Feb.  16,  '97,  Full  license.    Feb.  21,  '99,  not  submitted. 
*CliampIon— Feb.  16,  '97,  No  license.    Feb.  21,  '99,  not  submitted. 
Clayton— Feb.  16,  '97,  Full  license.    Feb.  21,  '99,  Full  license. 
Ellisburg— Feb.  16,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.    Feb.  21,  '99,  Full 
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Henderson — Feb.  16,  *97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  Full 
license. 

Hounsfleld— Feb.  16,  '97,  Full  license.    Feb.  21,  *99,  not  submitted. 

Le  Ray— Feb.  16,  '97,  Full  license.    Feb.  21,  '99,  Full  license. 

•Lorraine — Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  21,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

•Lyme— Feb.  16,  '97,  No  license.    Feb.  21,  '99,  No  license. 

Orleans— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Pamelia— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  not  sub- 
mitted. 

Philadelphia— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  No 
license. 

•Rodman— Feb.  16,  '97,  No  license.  Feb.  21,  '99,  Nos.  1,  2,  3,  no;  no. 
4,  yes. 

Rutland— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  21,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Theresa— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Feb.  21,  '99,  Illegal. 
♦Watertown— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  not  submitted. 
Wilna— Feb.  16,  '97,  Full  license.   Feb.  21,  '99.  not  submitted. 
Worth— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  Nos.  1, 2,  no;  nos.  3,  4,  yes. 


Croghan — Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Denmark— Mar.  2»  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

Diana— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Qreig— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

♦Harrisburgh — ^Mar.  2,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 

High  Market— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Lewis— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Leyden— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  Full  license. 

Lowville— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Lyonsdale — Mar.  2,  '97,  No  license.    Nov.  7,  '99,  No  license. 

Martlnsburgh— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Montague — Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

New  Bremen — Mar.  2,  '97,  ^ull  license.   Nov.  7,  '99,  not  submitted. 
♦Osceola— Mar.  2,  97,  No  license.   Nov.  7,  *99,  not  submitted. 
Plnckney — ^Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Nov.  7,  '99,  not  sub- 
mitted. 

Turin — March  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

Watson— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

West  Turin— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  Full  license. 
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Avon— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 

Caledonia — Mar.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  14.  '90,  Nos. 
1,  2.  no:  nos.  3,  4,  yes. 

Conesus — Mar.  9.  '97,  Full  license.    Mar.  14,  *99,  not  submitted. 

•Cieneseo— Mar.  9,  '97,  not  submitted.  May  10,  '97,  (special)  Full  li- 
cense.   Mar.  14,  '99,  Nos.  1.  3,  yes;  nos.  2,  4,  no. 

•Grovelaud— Mar.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  14,  '99,  not 
submitted. 

Leicester— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 

Lima— Mar.  9,  '97,  No  license.    Mar.  14,  '99,  Nos.  1,  2,  3,  no;  no.  4,  yes. 

♦Livonia— :Mar.  9,  '97.  not  submitted.  May  25,  '97,  (special)  Nos.  1.  2, 
no;  nos.  3,  4,  yes.    Mar.  14,  '99,  Nos.  1,  2,  4,  no;  no.  3,  yes. 

Mt.  Monis— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 

North  Dansville — Mar.  9,  '97,  Full  license.    Mar.  14,  '99.  not  submitted. 

Nunda— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  No.  1,  no;  noB.  2,  3,  4,  yes. 

•()s«ian — Mar.  9,  '97,  No  license.    Mar.  14,  '99,  not  submitted. 

Portage— Mar.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  14,  '99,  Xos. 
1,  2.  4,  no;  no.  3,  yes. 

Sparta — Mar.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  14,  '99,  not  sub- 
mitted. 

♦Spriujiwater — Mar.  9,  '97,  No  license.  Mar.  14,  '99,  not  submitted. 
♦West  Sparta — Mar.  9,  *97,  No  license.  Mar.  14,  '99,  not  submitted. 
Yorlv— Mar.  9,  '97,  No  license.    Mar.  14,  '99,  No  license. 


♦Brooklield— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  No 
license. 

Cazenovia— Feb.  9.  '97,  Full  license.    Nov.  7,  '99,  Full  license. 
I)e  Ivuyt**r — Fell.  9,  '97,  Full  license.    Nov.  7,  '99,  Full  license. 
Eati>n— Fel).  9,  '97,  VuW  license.    Nov.  7,  '99.  not  submitted. 
♦Fenner — Feb.  9,  '97,  No  license.    Nov.  7,  '99,  No  license. 
Oeor^retown — Feb.  9,  '97,  Nos.  1.  2,  3,  no;  no.  4,  yes.    Nov.  7,  '90,  not 
submitted. 

llnmilton  -Feb.  9,  '97,  Full  license.    Nov.  7.  '99,  Full  license. 
Lelianon— Fel).  0,  '97,  Nos.  1,  2,  no;  nos.  ;i.  4,  yes.    Nov.  7,  '99.  FoJI 
license. 

Lenox — 1^'b.  0,  "97.  Full  license.    Nov.  7,  '99,  not  submitted. 
Lincoln— Feb.  9.  '07,  Full  license.    Nov.  7.  '91).  Full  license. 
Madison — Fel».  9.  '97,  I'^ull  license.    Nov.  7,  *91>,  not  submitted. 
Nelson— Fel).  9,  '97,  Nos.  L  2.  4,  no;  no.  3,  yes.    Nov.  7,  '99,  No  license. 
Sinitlitield — Feb.  9.  '97.  Full  license.    Nov.  7,  '99,  not  submitted. 
Sto<  kbri<l>re— Feb.  9,  '97,  Full  license.    Nov.  7.  '99.  not  submitted. 
Sullivan — Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 


Hrik'litoii— Mar.  2,  '97.  VuW  license.    Mar.  7,  '99,  Full  license. 
Cliili— Mar.  2,  '97,  No  lieense.    Mar.  7,  '99.  No  license. 
Clarlvson— Mar.  2.  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Mar.  7,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 
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Oates— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
Greece— Mar.  2,  '97,  Full  license*.    Mar.  7,  '99,  Full  license. 
Hamlin— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
Henrietta— Mar.  2,  '97,  Nos.  1.  2.  3,  no;  no.  4,  yes.    Mar.  7,  '99,  Nos. 

1,  2,  3,  no;  no.  4,  yes. 

Irondequoit — Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 

Mendon— Mar.  2.  '97,  Nos.  1.  2,  no;  no«.  3,  4,  yes.  Mar.  7,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

Ogden— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Nos.  1,  2,  4,  no;  no.  3,  yes. 

♦Parma — Mar.  2,  '97.  Nos.  1,  2,  3,  no;  no.  4.  yes.    Mar.  7,  '99,  No  license. 

Peufleld— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  7,  '99,  Nos.  1,  2,  3, 
no;  no.  4,  yes. 

PeiTinton — Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 
Pittsford— Mar.  2,  '97,  Full  license.    Mar.  7,  '90,  Nos.  1,  3,  4,  yes;  no. 

2,  no. 

Riga— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  Nos.  1,  2,  3, 
no;  no.  4,  yes. 

•Rush— Mar.  2,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.    Mar.  7,  '99,  No  license. 
Sweden— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 
Webster— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  Full  license. 
Wheatland— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 


Amsterdam — Feb.  9,  '97,  Full  license.  Feb.  14,  '99,  Nos.  1,  3,  4,  yes; 
no.  2.  no. 

Canajoharie — Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 

Charleston— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  Nos. 
1,  2.  no;  nos.  3,  4,  yes. 

Florida— Feb.  9,  '97,  Nos.  1,  4,  yes;  nos.  2,  3,  no.  Feb.  14,  '99,  not  sub- 
mitted. 

Glen— Feb.  9,  '97,  Full  license.    Feb.  14.  '99,  Full  license. 
Minden— Feb.  9.  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 
Mohawk— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 
Palatine— Fob.  9,  '97,  Full  license.    Feb.  14,  '99,  not  submitted. 
Root— Feb.  9,  '97,  Nos.  1,  4,  yes;  nos.  2,  3.  no.    Feb.  14,  '99,  Full  license. 
St.  Johnsville— Feb.  9,  '97,  Full  license.    Feb.  14,  '90,  Full  license. 


♦Cambria— Apr.  14,  '96,  Nos.  1,  2,  4,  yes;  no.  3,  no.  Apr.  12^  '98.  No 
license. 

♦Hartland— Apr.  14,  '96,  No  license.    Apr.  12,  '98,  No  license. 
Lewiston— Apr.  14,  '96,  Full  license.    Apr.  12,  '98,  not  submitted. 


MQNTQOMEBT  <X)TJNTY 
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Hempstead — See  Queens  county. 
North  Hempstead — See  Queens  county. 
Oyster  Bay — See  Queens  county. 
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Lockport— Apr.  14,  '96,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Ap-  12.  '98,  Full 
license. 

•Newfane — Apr.  14,  *96,  No  license.   Apr.  12,  '98,  No  license. 
Niagara— Apr.  14,  '90,  Full  license.   Apr.  12,  '98,  not  submitted. 
Pendleton— Apr.  14,  '96,  Full  license.   Apr.  12,  *98,  not  submitted. 
Porter— Apr.  14,  *96,  Nos.  1,  2»  no;  nos.  3,  4,  yes.   Apr.  12,  '96,  No.  1,  no 
nos.  2,  3,  4,  yes. 

Royalton — ^Apr.  14,  '96,  Nos.  1,  3,  yes;  nos.  2,  4,  no.  Apr.  12,  '98,  Full 
license. 

♦Somerset— Apr.  14,  '96,  No  license.   Apr.  12,  '98,  not  submitted. 
Wheatfleld— Apr.  14,  '96,  Full  license.   Apr.  12,  '98,  not  submitted. 
Wilson— Apr.  14,  '96,  Full  license.   Apr.  12,  '96,  not  submitted. 


AnnsTille — Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  not  sub- 
mitted. 

Augusta — Mar.  2,  '97,  No.  1,  no;  nos,  2,  3,  4,  yes.  Mar.  7,  '99,  not  sub- 
mitted. 

Aya— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 
Boonvillfr— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 
Bridgewater— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Mar.  7,  '99,  not 
submitted. 

Camden— Mar.  2,  '97,  Full  license.  Mar.  7,  '99,  Nos.  1,  2,  no;  nos.  3,  4, 
yes. 

Deerfleld— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
Florence— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 
Floyd— Mar.  2,  '97,  No  license.   Mar.  7,  *99,  not  submitted. 
Forestport— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 
Kirkland— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Full  license. 
Lee— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 
Marcy— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 
Marshall— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 
New  Hartford— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Mar.  7,  '99,  not 
submitted. 

Paris— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Full  license. 
Remsen— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Mar.  7,  '99,  Nos.  1,  2, 3, 
no;  no.  4,  yes. 

Sangerfield— Mar.  2,  '97,  Full  license.   Mar.  7,  *99,  not  submitted. 

•Steuben— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 

Trenton — Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

Vernon— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 

Verona — Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  not  sub- 
mitted. 

Vienna— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 

Western— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  7,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

♦Westmoreland— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3.  4,  yes.  Mar.  7,  '99, 
Nos.  1,  2,  3,  no;  no.  4,  yes. 

Wbitestown— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
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Camillus— Feb.  9,  *97,  Full  license.   Nov.  7,  '99,  Foil  license. 

Cicero— Feb.  9,  *97,  Full  license.   Nov.  7,  *99,  Full  license. 

Clay — ^Feb.  9,  *97,  Full  license.   Nov.  7,  '99,  Full  license. 

DeWitt— Feb.  9,  '97,  FuU  license.   Nov.  7,  '99,  Full  license. 

Blbrldge— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

•Fabius— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos.  1,  2, 
no;  DOS.  3,  4,  yes. 

Geddes— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  Nos.  1,  4,  yes. 

Lafayette— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Lysander— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  Full  license. 

Manllus— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Marcellus— Feb.  9,  '97,  Nos.  1,  3,  yes;  nos.  2,  4,  no.  Nov.  7,  '99,  Nos. 
1,  8,  4,  yes;  no.  2,  no. 

Onondaga— Feb.  9,  '97,  B^ull  license.   Nov.  7,  '99,  Full  license. 

Otisco— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos.  1,  2,  8^ 
no;  no.  4,  yes.  • 

Pompey— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  Full  license. 

Salina— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Skaneateles— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

SpalTord— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

Tully— Feb.  9,  '97,  Full  license.   Nov.  7,  '99,  No.  1,  no;  nos.  2,  3,  4,  yes. 
Van  Buren— Feb.  9,  '97,  Nos.  1,  4,  no;  nos.  2,  3,  yes.   Nov.  7,  '99,  Full 
license. 

aNTABIO  COTTNTY 

^Bristol— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 
•Canadice— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 
Ganandaigua— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Full  license. 
Bast  Bloomfield— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Full  license. 
♦Farmington — Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 
Geneva— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  No  license. 
Gorham— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Mar.  7,  '99,  Nos,  1,  2, 8» 
no;  no.  4,  yes. 

•Hopewell— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 
Manchestei^Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Mar.  7,  '99,  No 
license. 

Naples — ^Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 
Phelps— Mar.  2,  '97,  Nos.  1,  2,  no;  nos,  3,  4,  yes.   Mar.  7,  '99,  not  sub- 
mitted. 

•Richmond— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 
•Senecar-Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 
South  Bristol— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Full  license. 
•West  Bloomfield— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 
Victor— Mar.  2,  '97,  Full  Ucense.   Mar.  7,  '99,  not  submitted. 
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•Blooming  Grove— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act). 
No  license* 

Chester-Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  8,  '98,  (Special 
Act),  Nos.  1,  3,  4,  yes;  no.  2,  no. 

•Cornwall— Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Not.  8,  '98,  Special 
Act),  No  license.   Nov.  7,  '99,  Nos.  1,  2,  4,  no;  no.  3,  yes. 

Crawford— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Not.  8,  '98,  (Special 
Act).  Pull  license. 

Deer  Park— Mar.  2,  '97,  FuU  license.  Nov.  8,  '98,  (Special  Act),  FoD 
license. 

Goshen— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  Full 
license. 

Greenville— Mar.  2,  '97,  No  license.  Nov.  8,  '98,  (Special  Act),  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Hamptonburgh— Mar.  2,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Nov.  8^  'flS, 
(Special  Act),  Pull  license. 

Highlands— Mar.  2,  '97,  Pull  license.  Nov.  8,  '98,  (Special  Act),  Poll 
license. 

Minisink— Mar.  2,  '97,  No  license.  Nov.  8,  '98,  (Special  Act),  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

Monroe— Mar.  2,  '97,  Pull  license.  Nov.  8,  '98,  (Special  Act),  Fnfl 
license. 

Montgomery— Mar.  2,  '97,  Pull  license.  Nov.  8,  '98,  (Special  Act),  FnD 
license. 

Mt  Hope— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  S,  '96,  (Special 
Act),  Full  license. 

Newburgh— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  8,  '98,  (Special 
Act),  Nos.  1,  2,  no;  nos.  3,  4,  yes. 

New  Windsor— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act},  PnU 
license. 

Tuxedo— Mar.  2,  '97,  Pull  license.  Nov.  8,  '98,  (Special  Act),  FuU 
license. 

WallkiU— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  8,  '98,  (Special 
Act,,  Nos.  1,  3,  4,  yes;  no.  2,  no. 

Warwick— Mar.  2,  '97,  PuU  license.  Nov.  8,  '98,  (Special  Act),  Fnfl 
license. 

♦Wawayanda— Mar.  2,  '97,  No  license.  Nov.  8,  '98^  (Special  Act),  No 
license. 

•Woodbury— Mar.  2,  '97,  Nos.  1,  2, 3,  no;  no.  4,  yes.  Nov.  8,  '98,  (Special 
Act),  Nos.  1,  2,  3,  no;  no.  4,  yes. 


Albion— Mar.  9,  '97,  Full  license.   Mar.  14,  '99,  PuU  license. 
•Barre— Mar.  9,  '97,  No  license.   Mar.  14,  '99,  not  submitted. 
Carlton— Mar.  9,  '97,  No  license.   Mar.  14,  '99,  No  license. 
Clarendon— Mar.  9,  '97,  No  license.   Mar.  14,  '99,  Nos.  1,  3,  4,  yea; 
2,  no. 

•Gaines— Mar.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  14.  W,  No* 
1,  2,  4,  no;  no.  3,  yes.  ' 
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Kendall— Mar.  9,  '97,  Nob.  1,  2,  8,  no;  no.  4,  yes.  Mar.  14,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Murray— Mar.  9,  '97,  Nob.  1,  2,  4,  no;  no.  3,  yes.  Mar.  14,  '99,  Full 
license. 

Ridgeway— Mar.  9,  '97,  Pull  license.   Mar.  14,  '99,  Full  license. 
♦Shelby— Mar.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Mar.  14,  '99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

♦Yates— Mar.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.   Mar.  14,  '99,  No  license. 


Albion— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Amboy — Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

♦Boylston— Mar.  2,  '97,  No  license.   Nov.  7,  '99,  No  license. 

Constantia— Mar.  2,  '97,  Pull  license.   Nov.  7,  '99,  not  submitted. 

Granby— Mar.  2,  '97,  Full  license.  Nov.  7,  '99,  not  submitted.  Dec.  20, 
*99  (Special),  Nos.  1,  2,  4,  no;  no.  3,  yes. 

♦Hannibal— Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Nov.  7,  '99,  No 
license. 

Hasting*— Mar.  2,  '97,  Pull  license.   Nov.  7,  '99,  Pull  license. 
Mexico— Mar.  2,  '97,  Pull  license.   Nov.  7,  '99,  Full  license. 
♦New  Haven— Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.   Nov.  7,  '99,  not 
fiubiaitted. 

♦Orwell— Mar.  2,  '97,  No  license.   Nov.  7,  '99,  No  license. 

♦OBwego— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

♦Palermo — ^Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2, 4,  yes;  no.  3,  no. 

Parish— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Redfield — ^Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

Richland — Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Sandy  Creek— Mar.  2,  '97,  Pull  license.   Nov.  7,  '99,  Full  license. 
Schroeppel — Mar.  2,  '97,  Nob.  1,  2,  no;  nos.  3,  4,  yes.   Nov.  7,  ^99,  not 
submitted. 

♦Scriba— Mar.  2,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
Volney— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  Nos.  1,  2,  4,  no;  no.  3,  yes. 
West  Monroe— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Williamstown— Mar.  2,  '97,  Pull  license.   Nov.  7,  '99,  not  submitted. 


Burlington— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  not 
submitted. 

Butternuts— Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Feb.  14,  '99,  Nos. 
1  2,  4,  no;  no.  3,  yes. 

Cherry  Valley— B'eb.  9,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.  Feb.  14,  '99,  not 
submitted. 

♦Decatui>— Feb.  9,  '97,  No  license.   Feb.  14,  '99,  not  submitted. 
Edmeston— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Feb.  14,  '99,  No.  1, 
no;  nos.  2.  3,  4,  yes. 
Exeter— Feb.  9,  '97,  Pull  license.   Feb.  14,  '99,  not  submitted. 
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Hartwlck— Feb.  9,  *d7,  No  license.  Feb.  14,  *99,  Nos.  1,  2.  no;  noB, 
8,  4,  yes. 

Laurens— Feb.  9,  '97,  No  license.  Feb.  14,  '99,  Nos.  1,  2,  no;  nos.  3,  4^ 
yes. 

Maryland— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  not  sub- 
mitted. 

Middlefield— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb,  14,  '99,  not 
submitted. 

Milford— Feb.  9,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Feb.  14,  '99,  not  sub- 
mitted. 

Morris— Feb.  9,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.  Feb.  14,  '99,  not  sub- 
mitted. 

New  Lisbon— Feb.  9,  *97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Feb.  14,  '99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

Oneonta— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 

♦Otego— Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.   Feb.  14,  '99,  No  license. 

Otsego— Feb.  9,  '97,  Pull  license.   Feb.  14,  '99,  not  submitted. 

Pittsfield— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  FuU 
license. 

♦Plainfield— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,.  not 
submitted. 

Richfield— Feb.  9,  '97,  Full  license.    Feb.  14.  '99,  not  submitted. 
Roseboom— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Feb.  14,  '99,  not 
submitted. 

Springfield— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 
Unadilla— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Feb.  14,  '99,  not 
submitted. 

Westford— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  not 
submitted. 

Worcester— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  W,  not 
submitted. 


Carmel— Mar.  23,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  28,  '99,  not 
submitted. 

Kent— Mar.  23,  '97,  No  license.   Mar.  28,  '99,  Nos.  1,  2,  3,  no;  no.  4,  yes. 
Patterson— Mar.  23,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Mar.  28,  ^99,  not 
submitted. 

Phlllpstown- Mar.  23,  '97,  Full  license.   Mar.  28,  '99,  not  submitted. 
Putnam  Valley— Mar.  23,  '97,  No  license.   Mar.  28,  '99,  not  submitted. 
South  East— Mar.  23,  '97,  Full  license.   Mar.  28,  '99,  not  submitted. 


Flushing— Apr.  7,  '96,  Full  license.   Jan.  1,  '98,  Greater  New  York. 
Hempstead— Apr.  7,  '96,  Full  license.   Apr.  6,  '98,  Full  license. 
Jamaica— Apr.  7,  '96,  Full  license.   Jan.  1,  '98,  Greater  New  York. 
Newtown— Apr.  7,  '96,  Full  license.   Jan.  1,  '98,  Greater  New  York. 
North  Hempstead— Apr.  7,  '96,  Full  license.   Apr.  6,  '98,  not  submitted. 
Oyster  Bay— Apr.  7,  '96,  Full  license.   Apr.  5,  '98,  not  submitted. 
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BEN8SEI.AEB  COUNTY 

Berlin— Mar.  2,  '97.  No  license.-  Nov.  7,  '99,  No  license. 
Brunswick — Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Nov.  7,  *99,  Full 
license. 

East  Greenbush— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Grafton— Mar.  2,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
Greenbnsh— Mar.  2,  '97,  £^  license.   Apr.  23,  '97,  City  of  Rensselaer. 
Hooslck— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  Full  license. 
Lanslngburgh— Mar.  2,  '97,  Full  license.   Nov.  7,  *99,  not  submitted. 
Nassau— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  Full  license. 
North  Greenbusb — Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Petersburg— Mar.  2,  '97,  No  license.   Nov.  7,  '99,  No  license. 
Plttstown— Mar.  2,  '97,  No  license.   Nov.  7,  '99,  Full  license. 
PoestenklU— Mar.  2,  '97,  No  license.   Nov.  7,  '99,  Full  license. 
Sand  Lake— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Schaghtlcoke— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  Full  license. 
Schodack— Mar.  2»  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Stephentown — ^Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  8,  4,  yes.   Nov.  7,  '99,  Nos. 
1,  3,  4,  yes;  no.  2,  no. 

BICHMOND  COT7NTY 

Castleton— Feb.  9,  '97,  Full  license.   Jan.  1,  '98,  Greater  New  York. 
Middletown— Feb.  9,  '97,  Full  license.   Jan.  1,  '98,  Greater  New  York. 
Northfield— Feb.  9,  '97,  Full  license.   Jan.  1,  '98,  Greater  New  York. 
Westfleld— Feb.  9,  '97,  Full  license.   Jan.  1,  '98,  Greater  New  York. 
Soutbfield  -Feb.  9,  '97,  Full  license.   Jan.  1,  '98,  Greater  New  York. 

BOCELAND  COUNTY 

Clarkstown— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  Full 
license. 

Haverstraw— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  Full 
license. 

Orangetown— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  Full 
license. 

Ramapo — ^Mar.  2,  '97,  No  license.   Nov.  8,  '98,  (Special  Act),  Full  license. 
Stony  Point— Mar.  2,  '97,  No.  1,  yes;  nos.  2,  8,  4,  no.   Nov.  8,  '98,  (Special 
Act),  Nos.  1,  3,  yes;  nos.  2,  4,  no. 

ST.  LAWBENCE  COUNTY 

Brasher— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  Full  license. 
Canton— Feb.  9,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.   Feb.  14,  '99,  No.  1,  no; 
nos.  2,  3,  4,  yes. 

Clare— Feb.  9,  '97,  Nos.  1,  4,  yes;  nos.  2,  3,  no.   Feb.  14,  '99,  No  license. 
Clifton— Feb.  9,  '97,  No' license.   Feb.  14,  '99,  Full  license. 
Colton— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  Nos.  1,  2,  no;  nos.  3,  4 
yes. 

De  Kalb— Feb.  9,  '97,  No  license.   Feb.  14,  '99,  No  license. 
De  Peyster^Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 
•Bdwardft— Fteb.  9,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.   Feb.  14,  '99,  No«. 
1,  2,  3,  no;  no.  4,  yes. 
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Fine— Feb.  9,  *97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Feb.  14,  '99,  Nos.  1,  2, 
no;  nos.  3, 4,  yes. 

Fowler— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  not  sub- 
mitted. 

Gouremeup— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99.  No. 
1,  no;  nos.  2,  3,  4,  yes. 

Hammond — Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  not 
submitted. 

Herman— Feb.  9,  '97,  No  license.  Feb.  14,  '99,  Nos.  1,  2,  no;  nos.  3,  4,. 
yes. 

•Hopkinton— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  Full  license. 
♦Lawrence— Feb.  9  '97,  Full  license.   Feb.  14,  '99,  No  license. 
♦Lisbon— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 
Louisville— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Feb.  14,  '99.  No 
license. 

Macomb— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  Nos. 
1,  3,  4,  yes;  no.  2,  no. 

Madrid— Feb.  9,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.  Feb.  14,  '99,  not  sub- 
mitted. 

Massena— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  Nos- 
1,  2,  3,  no;  no.  4,  yes. 

Morris  town— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

Norfolk— Feb.  9,  '97,  No  license.  Feb.  14,  '99,  Nos.  1,  2,  3,  no;  no. 
4,  yes. 

Oswegatchie— Feb.  9,  '97,  Full  license.   Feb.  14,  *99,  not  submitted. 
Parish ville— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  No.  1,  no;  nos.  2,  3.  4,. 
yes. 

♦Plerrepont- Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 
♦Pi<tcairn— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Feb.  14,  '99,  not 
submitted. 

Potsdam— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  Full  license. 
Rossie— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Feb.  14,  '99,  not  sub- 
mitted. 

♦Russell— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  No 
license. 

♦Stockholm— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  No  license. 
Waddlngton— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  Full  license. 


Ballston— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4.  yes.  Mar.  7,  '99,  Nos.  1,  4^ 
yes;  nos.  2,  3,  no. 

♦Charlton— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 

♦Clifton  Park— Mar.  2,  '97,  Full  license.   Mac.  7,  '99,  not  submitted. 

Corinth— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  Nos- 
1,  2,  no;  nos.  3,  4,  yes. 

Day— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Mar.  7,  '99,  not  submitted. 

♦Edinburg— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  No  license. 

Galway— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license. 
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Greenfield— Mar.  2,  *97,  Full  license.   Mar.  7,  *99,  Full  license. 
Hadley— Mar.  2,  '97,  Nos.  1,  2.  3,  no;  no.  4,  yes.   Mar.  7,  '99,  not  sub- 
mitted. 

Half  Moon—Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 

Malta— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  Full  license. 

Milton— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 

*Moreau— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  Nos,  1,  2, 
no;  nos.  3,  4,  yes. 

•Northumberland— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  No  license. 

•Providence — Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 

Saratc^a— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  Nos. 
If  8,  4,  yes;  no.  2»  no. 

Saratoga  Springs — Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted, 

Stillwater— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 

Waterford— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 

•Wilton- Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 


Duanesburgh — Apr.  7,  '96,  Nos.  1,  3,  yes;  no.  2,  no.  Apr.  5,  '98,  Nos. 
1,  3,  4,  yes;  no.  2,  no.    Nov.  7,  '99,  not  submitted. 

•Glenville— Apr.  7,  '96,  No  license.  Apr.  5,  '98,  not  submitted.  Nov. 
7,  '99,  not  submitted. 

Niskayuna— Apr.  6,  '97,  Full  llceuse.   Nov.  7,  '99,  not  submitted. 

•Princetown — ^Apr.  7,  '96,  No  license.  Apr.  5,  '98,  not  submitted.  Nov. 
7,  '99,  not  submitted. 

Rotterdam— Apr.  7,  '96,  Full  license.  Apr.  5,  '98,  not  submitted.  Nov. 
7,  '99,  Full  license. 


Blenheim— Feb.  16,  '97,  No  license.  Feb.  21,  '99,  Nos.  1,  2,  3,  no;  no. 
4,  yes. 

Broome — Feb.  16,  '97,  No  license.   Feb.  21,  No  license. 
Carlisle— Feb.  16,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.   Feb.  21,  '99,  not  sub- 
mitted. 

CobleskUl— Feb.  16,  '97,  Full  Ucense.   Feb.  21,  '99,  not  submitted. 

Conesville— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Eaperance— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  Nos, 
1,  2,  no;  nos.  3,  4,  yes. 

Fulton— Feb.  16,  '97,  Nos.  1,  2, 3,  no;  no.  4,  yes.  Feb.  21,  '99,  Nos.  1,  3,  4, 
yes;  no.  2,  no. 

Gflboar— Feb.  16,  '97,  No  license.   Feb.  21.  '99,  No  license. 
•Jefferson— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  No  license. 
Middleburgh- Feb.  16,  '97,  Nos.  1,  4,  yes;  nos.  2,  3,  no.   Feb.  21,  '99, 
No  license. 

Rlchmondville— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  21,  '99, 
Nos.  1,  2,  no;  nos.  3,  4,  yes. 

Schoharie— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 
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Seward— Feb.  16,  '97,  Full  license.   Feb.  21,  '99,  Full  license. 
Sharon— Feb.  16,  '97,  Full  license.   Feb.  21,  '99,  not  submitted. 
♦Summit— Feb.  16,  '97,  No  license.   Feb.  21,  '99,  Nog.  1,  2,  3,  no;  no. 
4,  yes. 

Wright— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Feb.  21,  '99,  not  sub- 


•Catharine— Feb.  9,  '97,  No  license.   Feb.  14,  '99,  not  submitted. 
Cayuta— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 
Dix— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 
Hector— Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.   Feb.  14,  '99,  No  license. 
Montour— Feb.  9,  '97,  Full  license.   Feb.  14,  '99.  Nos.  1,  3,  4,  yes;  no. 
2,  no. 

Orange— Feb.  9,  '97,  Nos.  1,  2,  3,  no:  no.  4,  yes.  Feb.  14,  '99,  not  sub- 
mitted. 

♦Reading— Feb.  9,  '97,  Nos.  1,  4,  yes;  nos.  2,  3,  no.   Feb.  14,  '99,  Noi. 
1,  4,  yes;  nos.  2,  3,  no. 
Tyrone — Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Feb.  14,  '99,  No  license. 


Covert- Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.   Feb.  14,  '99,  Full  license. 
Fayette— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Feb.  14,  '99,  not 
submitted. 

Junius— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Feb.  14,  '99,  No.  4,  yes, 
♦Lodi— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  No  license. 
Ovid- Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 
Romulus— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  Full  license. 
Seneca  Fall&— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 
♦Tyre— Feb.  9,  '97,  No  license.    Feb.  .14,  '99,  not  submitted. 
Varick— Feb.  9,  '97,  No.  1,  yes;  nos.  2,  3,  4,  no.    Feb.  14,  '99,  Nos.  1,  2, 
no;  nos.  8,  4,  yes. 
Waterloo— B'eb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 


Addison— Feb.  23,  '97,  Full  license.   Nov.  7,  '99,  Full  license. 
♦Avoca— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  No  license. 
Bath— Feb.  23,  '97,  Full  license.   Nov.  7,  '99,  Full  license. 
Bradford— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  No  license. 
•Cameron— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
•Campbell— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  Nos.  1,  2,  3,  no;  no. 
4,  yes. 

•Canisteo— Feb.  23,  '97,  Full  license.   Nov.  7,  '99,  No  license. 
•Caton— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
Cohocton— Feb.  23,  '97,  Full  license.   Nov.  7,  '99,  Nos.  1,  2,  no;  nos. 
8,  4,  yes. 

Coming— Feb.  23,  '97,  Full  license.   Nov.  7,  '99,  Nos.  1,  2,  no;  noe. 
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Dangvllle— Feb.  23,  '97,  Pull  license.   Nov.  7,  '99,  Full  license. 
Erwln— Feb.  23,  '97,  Full  license.   Nov.  7,  '99,  Full  license. 
•Fremont— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
•Greenwood — ^Feb.  28,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
♦Hartsville— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  not  snbmltted. 
♦Hornby— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
Homellsvllle— Feb.  23,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Nov.  7,  '99,  not 
submitted. 

♦Howard— Feb.  28,  '97,  Nos.  1,  2,  no;  nos.  8,  4,  yes.  Nov.  7,  '99,  No 
license. 

♦Jasper— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 

Lindley— Feb.  23,  '97,  No.  1,  no;  nos,  2,  8,  4,  yes.   Nov.  7,  '99,  No  license. 

Pra/ttsburg^Feb.  28,  '97,  Nos.  1,  2,  no;  nos.  8,  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  4,  no;  no.  8,  yes. 

♦Pultney— Feb.  23,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  no;  nos.  8,  4,  yes. 

Kathbone— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  No  license. 

♦Thnrston— Feb.  28,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 

♦Troupsburgh— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 

Tuscarora— Feb.  28,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 

Urbana— Feb.  23,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Wayland— Feb.  23,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 

Wayne— Feb.  23,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Nov.  7,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

West  Union- Feb.  23,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 

•Wheeler— Feb.  23,  '97,  No  license.   Nov.  7,  '99,  No  license. 

•WoodhuU— Feb.  23,  '97,  No  license.  Nov.  7,  '99,  Nos.  1,  2.  3,  no; 
no.  4,  yes. 


Babylon — Apr.  7,  '96,  Full  license.   Apr.  5,  '98,  not  submitted. 
Brookhaven — Apr.  7,  '96,  Full  license.   Apr.  5,  '98,  not  submitted. 
♦East  Hampton — Apr.  7,  '96,  No  license.   Apr.  5,  '98,  not  submitted. 
Huntington— Apr.  7,  '96,  Full  license.    Apr.  6,  '98,  Nos.  1,  3,  4,  yes;  no. 
2,  no. 

Isllp— Apr.  7,  '96,  Nos.  1,  3,  4.  yes;  no.  2,  no.   Apr.  5,  '98,  Full  license. 
RIverhead — ^Apr.  7,  '96,  No.  1,  no;  nos.  2,  3,  4,  yes.   Apr.  5,  '98,  not 
submitted. 

•Shelter  Island-^Apr.  7,  '96,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Apr.  5,  '98, 
Nos.  1,  2  ,no;  nos.  3,  4,  yes. 

SmMhtown — Apr.  7,  '96,  Full  license.   Apr.  6,  '98,  not  submitted. 

Southampton— Apr.  7,  '96,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Apr.  5,  '98,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

Southold — Apr.  7,  '96,  Full  license.   Apr.  6,  '98,  Nos.  1,  3,  4,  yes;  no. 


STJIXrVAN  OOTJNTY 

•Bethel— Mar.  2,  '97,  No  license.   Nov.  8,  '98,  (Special  Act),  No  license. 
Calllcoon— Mar.  2,  '97,  Full  license.   Nov.  8,  '98,  (Special  Act),  not 
submitted. 
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Cochecton— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  not 
submitted. 

Delaware— Mar.  2,  *97,  Full  license.  Nov.  8,  '98,  (Special  Act),  not  sub- 
mitted. 

Fallsburgh— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

Forestburgh— Mar.  2,  '97,  No  license.  Nov.  8,  '98,  (Special  Act),  not  sub- 
mitted. 

Fremont— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  Full 
license. 

Highlands— Mar.  2,  '97,  Full  license.  Nov.  8,  '96,  (Special  Act),  Full 
license. 

Liberty— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  Full 
license. 

Lumberland— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  8,  *98, 
(Special  Act),  Nos.  1,  2,  no;  nos.  3,  4,  yes. 

Mamakating— Mar.  2,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Nov.  8,  '98, 
(Special  Act),  Full  license. 

♦Neversink— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  Full 
license. 

Rockland— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  8,  '98,  (Special 
Act),  not  submitted. 

Thomfpson— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  not  sub- 
mitted. 

Tusten— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act),  not  sub- 
mitted. 


Barton— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  not  submitted. 
•Berkshire— Feb,  9,  '97,  No  license.   Feb.  14,  '99,  not  submitted. 
♦Candoiv-Feb.  9,  '97,  No  license.   Feb.  14,  '99,  Nos.  1,  2,  4,  no;  no.  3,  yes. 
♦Newark  Valley— Feb.  9,  '97,  No  license.   Feb.  14,  '99,  not  submitted. 
Nichols— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Feb.  14,  '99,  not  sub- 
mitted. 

Owego— Feb.  9.  '97,  Full  license.   Feb.  14,  '99,  Full  license. 

♦Richford— Feb.  9,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.  Feb.  14,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Spencer— Feb.  9,  '97,  Nos.  1,  2,  no;' nos.  3,  4,  yes.  Feb.  14,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Tioga— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 


♦Caroline— Feb.  9,  '97,  No  license.   Feb.  14,  '99,  No  license. 
♦Danby— Feb.  9,  '97,  No  license.   Feb.  14,  '99,  not  submitted. 
Dryden—Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.   Feb.  14,  '99,  No  license. 
♦Enfield- Feb.  9,  '97,  No  license.   Feb.  14,  '99,  not  submitted. 
Groton— Feb.  9.  '97,  No  license.   Feb.  14,  '99,  Nos.  1,  2,  4,  no;  no.  3,  yes. 
Ithaca— Feb.  9,  '97,  Full  license.   Feb.  14,  '99,  Nos.  1,  2,  4,  no;  no.  3,  yes. 
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•Lansing— Feb.  9,  W,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  No- 
license. 

♦Newfleld— Feb.  9,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.  Feb.  14,  '99,  Nob. 
1,  2,  4,  no;  no.  3,  yes. 

Ulysses— Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3  yes.  Feb.  14,  '99,  FuU 
license. 


Denning — Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

Esopns — Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Gardiner— Mar.  2,  '97,  Nos.  1,  3,  no;  nos.  2,  4,  yes.   Nov.  7,  '99,  not  sub- 
mitted. 

♦Hardenbergb— Mar.  2,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
Hurley— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
•Kingston— Mar.  2,  '97,  B*ull  license.   Nov.  7,  '99,  not  submitted. 
Lloyd— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Nov.  7,  '99,  not  sub- 
mitted. 

Marbletown— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yfes.  Nov.  7,  '99,  No- 
license. 

Marlborough— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  not 
submitted.   Dec.  14,  '99,  (Special),  Nos.  1,  2,  3,  no;  no.  4,  yes. 

New  Paltz— Mar.  2,  '97,  No.  1,  no;  nos,  2,  3,  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

•Olive— Mar.  2,  '97.  No  license.   Nov.  7,  '99,  No  license. 
•Plattekill— Mar.  2,  '97,  No  license.   Nov.  7,  '99,  not  submitted. 
Rochester— Mar.  2,  '97,  P*ull  license.   Nov.  7,  '99,  not  submitted. 
Rasendale— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Saugerties— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Shandaken— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
•Shawangunk — Mar.  2,  '97,  No  license.   Nov.  7,  '99,  No  license. 
Ulster— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Wawarsing— Mar.  2,  '97,  Full  license.   Nov.  7,  '99,  not  submitted. 
Woodstock — ^Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Nov.  7,  '99,  not  sub- 
mitted. 


Bolton— Apr.  7,  '96,  Full  license.   Apr.  5,  '96,  Full  license. 

Caldwell— Apr.  7,  '96,  Full  license.   Apr.  6,  '96,  not  submitted. 

Chester— Apr.  7,  '96,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Apr.  5,  '98,  Nos.  1,  3,, 
4,  yes;  no.  2,  no. 

Hague — Apr.  7,  '96,  Full  license.   Apr.  5,  '98,  No  license. 

•Horicon — Apr.  7,  '96,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Apr.  5,  '98,  not  sub- 
mitted. 

Johnsburg- Apr.  7,  '96,  Full  license.   Apr.  5,  '98,  not  submitted. 
Luzerne — Apr.  7,  '96,  Full  license.   Apr.  5,  '98,  not  submitted. 
Queensbury— Apr.  7,  '96,  Full  license.   April  5,  '98,  not  submitted. 
•Stony  Creek— Apr.  7,  '96,  Nos.  1,  2,  3,  no;  no.  4,  yes.   April  5,  '98,  not 
submitted. 
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Thurman — ^Apr.  7,  *96,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Apr.  5,  '98^  not  sub- 
mitted. 

Warrensbnrg — ^Apr.  7,  '96,  Full  license.   Apr.  5,  '98,  not  submitted. 


♦Argyle— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  No  license. 
Cambridge— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Full  license. 
Dresden— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Nos.  1,  2,  4,  no;  no.  8» 
yes. 

*Easton^Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Full  license. 

♦Fort  Ann— Mar.  2,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Mar.  7,  '99,  Nos.  1, 
2,  no;  nos.  3,  4,  yes. 

Fort  Edward— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Full  license. 

Granville— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 

Greenwich— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Full  license. 

Hampton— Mar.  2,  '97.  Full  license.   Mar.  7,  '99,  Full  license. 

♦Hartfordr— Mar.  2,  '97,  Nos.  1,  2j  4,  no;  no.  3,  yes.  Mar.  7,  '99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

♦Hebron — Mar.  2,  *97,  No  license.    Mar.  7,  '99,  not  submitted. 

♦Jackson — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 

Kingsbury— Mar.  2,  '97,  Full  license.  Mar.  7,  '99,  Nos.  1,  2,  no;  nos. 
8,  4,  yes. 

♦Putnam— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
Salem— Mar.  2,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.    Mar.  7,  '99,  No.  1,  no; 
Qos.  2,  3,  4,  yes. 

White  Creek— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

Whitehall— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 


Arcadia— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 
♦Butler— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Mar.  7,  '09,  Nos.  1,  2,  3, 
no;  no.  4,  yes. 

Galen— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
Huron— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Mar.  7,  *99,  No  license. 
Lyons— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  not  submitted. 
♦Macedon — Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Mar.  7,  '99,  No 
license. 

♦Marion— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
♦Ontario— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 
Palmyra— Mar.  2,  '97,  Full  license.   Mar.  7,  '99,  Nos.  1,  2,  no;  nos.  3,  4, 
yes. 

•Rose— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 

Savannah— Mar.  2,  '97,  Noe.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  Nos. 
1,  2,  4,  no;  no.  3,  yes. 

♦Sodus— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  7,  '99,  Nos.  1,  2; 
no;  nos.  3,  4,  yes. 

•Walworth— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  not  submitted. 

♦Williamson— Mar.  2,  '97,  No  license.   Mar.  7,  '99,  No  license. 

Wolcott— Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Mar.  7,  '99,  Nos.  1,  2; 
8,  no;  no.  4,  yes. 
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Bedford— Mar.  30,  '07,  No.  1,  no;  nos.  2,  3,  4,  yes.  Mar.  28,  *99,  not  sub- 
mitted. 

Ck>rtlandt— Mar.  31,  '96,  Full  license.   Mar.  29,  '98,  not  submitted. 
Bast  Chesteiv-Mar.  31,  '96,  EMU  license.   Mar.  29,  '98,  not  submitted. 
Greenbnrg— Mar.  30,  '97,  Full  license.   Mar.  28,  '99,  Full  license. 
Harrison— Mar.  31,  '96,  Full  license.   Mar.  29,  '98,  not  submitted. 
•Lewisboro — Mar.  30,  '97,  No  license.   Mar.  28,  '99,  No  license. 
Mamaroneck — Mar.  31,  '96,  Full  license.   Mar.  29,  '98,  not  submitted. 
Mount  Pleasant— Mar.  30,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.   Mar.  28,  '99, 
Fnll  license. 

Newcastle— Mar.  30,  '97,  No  license.   Mar.  28,  '99,  Full  license. 
New  Rochelle— Mar.  31,  '96,  Full  license.   Mar.  29,  '98,  Full  license. 
North  Castle— Mar.  30,  '97,  Full  license.   Mar.  28,  '99,  not  submitted. 
North  Salem— Mar.  30,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.   Mar.  28,  '99,  not 
rabmitted. 

Ossining— Mar.  31,  '96,  Full  license.   Mar.  29,  '98,  Full  license. 
•Pelham— Mar.  31,  '96,  Nos.  1,  2,  4,  no;  no.  3,  yes.    Mar.  29,  '98,  Full 
license. 

•Poundridge— Mar.  30,  '97,  No  license.   Mar.  28,  '99,  not  submitted. 

Rye— Mar.  31,  '96,  Full  license.    Mar.  29,  '98,  not  submitted. 

•Scarsdale— Mar.  31,  '96,  No  license.  Mar.  29,  '98,  not  submitted.  Mar. 
28t  '99,  No  license. 

Somers— Mar.  30,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Mar.  28,  '99,  Nos.  1, 
8,  4,  yes;  no.  2,  no. 

White  Plains— Mar.  31,  '96,  Full  license.   Mar.  29,  '98,  not  submitted. 

Torktown— Mar.  31,  '96,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  29.  '98,  not 
submitted. 

WYOMUTG  CJOTJNTY 

Arcade— Feb.  23,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  28,  '99,  No.  1,  no; 
noB.  2,  3,  4,  yes. 

Attica— Feb.  23,  '97,  Full  license.   Feb.  28,  '99,  not  submitted.  ' 
Bennington— Feb.  23,  '97,  Full  license.   Feb.  28,  '99,  not  submitted. 
Castile— Feb.  23,  '97,  No  license.   Feb.  28,  '99,  No  license. 
♦Covington— Feb.  23,  '97,  No  license.   Feb.  28,  '99,  not  submitted. 
Eagle— Feb.  23,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Feb.  28,  '99,  Nos.  1,  2,  3, 
no;  no.  4,  yes. 

GalnsTllle— Feb.  23,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  28,  '99,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

Genesee  Falls— Feb.  28,  '97,  Full  license.   Feb.  28,  '99,  Full  license. 

Java— Feb.  23,  '97,  Full  license.   Feb.  28,  '99,  not  submitted. 

•Middlebury— Feb.  23,  '97,  No  license.  Feb.  28,  '99,  Nos.  1,  2.  4,  no;  no. 
8,  yes. 

♦OrangevUle— Feb.  23,  '97,  No  license.   Feb.  28,  '99,  not  sut)mltted. 
♦Perry— Feb.  23,  '97,  No  license.   Feb.  28,  '99,  No  license. 
Pike— Feb.  23,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Feb.  28,  '99.  No  license. 
Sheldon— Feb.  23,  '97,  Full  license.   Feb.  28,  '99,  not  submitted. 
Warsaw- Feb.  23,  '97,  No  license.   Feb.  28,  '99,  Full  license. 
Wethersfleld— Feb.  23,  '97,  Noe.  1,  2,  3,  no;  no.  4,  yes.   Feb.  28,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 
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♦Barrlngton— Feb.  16,  '97,  No  license.   Feb.  28,  '99,  not  submitted. 
♦Benton— Feb.  16,  '97,  No  license.   Feb.  28,  '99,  not  submitted. 
♦Italy— Feb.  16,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.   Feb.  28,  '99,  not  sub- 
mitted. 

♦Jerusalem— Feb.  16^  '97,  No  license.   Feb.  28,  '99,  No  license. 
♦Middlesex— Feb.  16,  '97,  No  license.   Feb,  28.  '99,  not  submitted. 
Milo— Feb.  16,  '97,  Full  license.   Feb.  28,  '99,  not  submitted. 
Potter— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.   Feb.  28»  '99,  not  sub- 
mitted. 

Starkey— Feb.  16,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Feb.  28,  '99,  Nob.  1,  2, 
no;  nos.  3,  4,  yes. 

Torrey— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.   Feb.  28,  '99,  not  sub- 
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THE  LIQUOR  TAX  LAW. 


leing^  Chap.  112,  Laws  1896,  as  Amended  by  Chap.  312,  Laws  1897; 
Chap.  167,  Laws  1898;  Chap.  398  and  Chap.  434,  Laws  1899;  and 
Chap.  257  and  Chap.  367,  Laws  1900. 


AN  ACT  in  relation  to  the  traflSc  in  liquors,  and  for  the  taxation 
and  regulation  of  the  same,  and  to  provide  for  local  option,  con- 
stituting chapter  twenty-nine  of  the  General  Laws. 

Became  a  law  March  23, 1896,  with  the  approval  of  the  €k)vemor.  Passed, 


The  People  of  the  State  of  Neto  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 


Section  1.  Short  title.  . 

2.  Definitions. 

3.  Abolition  of  boards  of  excise,  and  their  powers  and 

duties. 

4.  The  continuance  of  licenses. 

5.  The  duties  of  existing  boards  of  excise. 

6.  State  commissioner  of  excise. 

7.  Office  of  state  commissioner. 

8.  Deputy  commissioner;  secretary,  clerks. 

9.  Special  deputy  commissioner  in  certain  counties. 

10.  Special  agents;  attorneys. 

11.  Excise  tax  upon  the  business  of  trafficking  in  liquors. 

12.  Tax,  when  due  and  payable. 

13.  Officers  to  whom  the  tax  is  to  be  paid  and  how  dis- 


three-fifths  being  present. 


CHAPTER  XXIX  OF  THE  GENERAL  LAWS. 
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Section  14.  Compensation  of  county  treasurers. 

15.  Books  and  blanks  to  be  furnished  by  state  commis- 

sioner of  excise. 

16.  Local  option  to  determine  whether  liquor  shall  be 

sold  under  the  provisions  of  this  act. 

17.  Statements  to  be  made  upon  application  for  liquor 

tax  certificate. 

18.  Bonds  to  be  given. 

19.  The  payment  of  the  tax  and  issuing  of :  the  tax  cer- 

tificate. 

20.  Form  of  liquor  tax  certificate. 

21.  Posting  liquor  tax  certificate. 

22.  Restrictions  on  the  traffic  in  liquors  in  connection 

with  other  business. 

23.  Persons  who  shall  not  traffic  in  liquors  and  persons 

to  whom  a  liquor  tax  certificate  shall  not  be 
granted. 

24.  Places  in  which  traffic  in  liquor  shall  not  be  pe^ 

mitted. 

25.  Surrender  and  cancellation  of  liquor  tax  certificates. 

26.  Changing  place  of  traffic. 

27.  Voluntary  sale  of  liquor  tax  certificate. 

28.  Certiorari  upon  refusal  to  issue  or  transfer  liquor 

tax  certificates;  revocation  and  cancellation  of 
liquor  tax  certificates. 

29.  Injunction  for  selling  without  liquor  tax  oertifloate. 

30.  Persons  to  whom  liquor  shall  not  be  sold  or  given. 

31.  Other  illegal  sales  and  selling. 

32.  Sales  and  pledges;  when  void. 

33.  Persons  liable  for  violation  of  this  act. 

34.  Penalties  for  violation  of  this  act. 

35.  Jurisdiction  of  courts. 

36.  Collection  of  fines  and  penalties  and  forfeiture  of 

bonds. 

37.  Duties  of  public  officers,  in  relation  to  complaints 

and  prosecutions  under  this  act. 
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Section  38.  Penalties  for  neglect  of  public  oflScers  to  perform 
their  duty  under  this  act. 

39.  Recovery  of  damages  in  a  civil  action. 

40.  Intoxication  in  a  public  place. 

41.  Employment  of  persons  addicted  to  intoxication  by 

common  carriers. 

42.  Violations  of  this  act  generally. 

43.  Distribution  of  copies  of  this  act  by  the  secretary  of 

state. 

44.  Laws  repealed;  saving  clause. 

45.  When  to  take  effect. 

Section  1.  Short  title. — ^This  chapter  shall  be  known  as  the 
liquor  tax  law. 

§  2.  Beflnitions. — ^The  term  "  liquors,"  as  used  in  this  act,  in- 
cludes and  means  all  distilled  or  rectified  spirits,  wine,  fermented 
and  malt  liquors.  The  term  "association"  includes  any  com- 
bination of  two  or  more  persons,  not  incorporated  nor  constitut- 
ing a  copartnership!  "  Trafficking  in  liquors,''  within  the  mean- 
ing of  this  act,  is: 

1.  A  sale  of  less  than  five  wine  gallons  of  liquor;  or, 

2.  A  sale  of  five  wine  gallons  or  more  of  liquor,  in  which  less 
than  five  gallons  of  any  one  kind  and  quality  is  included;  or, 

3.  A  sale  of  five  wine  gallons  or  more  of  liquor,  any  portion  of 
which  is  intended  or  permitted  to  be  drunk  on  the  premises  where 
sold;  or, 

4.  A  sale  of  five  wine  gallons  or  more  of  liquor,  when  the  liquor 
so  sold  is  delivered,  or  agreed  to  be  delivered,  in  a  less  quantity 
than  five  wine  gallons  at  one  time;  or, 

5.  The  distribution  of  liquor  by,  between  or  on  behalf  of  mem- 
bers of  a  corporation,  association  or  copartnership,  to  a  member 
thereof  or  to  others,  in  quantities  less  than  five  wine  gallons. 

Thus  amended.  L.  1897,  chap.  312. 

Trafficking  in  liquor.— Under  L.  1892,  c.  401,  the  distribution  of  liquors 
by  a  club  to  its  members  was  not  considered  as  trafficking  in  liquors. 
People  V.  Adelphi  Club,  149  N.  Y.  5.  As  generally  understood,  the 
Liquor  Tax  Law  when  enacted  required  the  payment  of  excise  taxes 
by  clubs  distributing  liquors  among  its  members,  but  it  was  soon  held 
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that  it  did  not  apply  to  bona  fide  social  clubs.  Peo.  ew  ret.  Rochester 
Whist  Club  v.  Hamilton,  17  Misc.  11.  This  section  was  then  amended 
by  L.  1897,  c.  312,  so  that  the  distribution  of  liquors  by,  between  or 
on  behalf  of  members  of  a  corporation,  etc.,  to  a  member  thereof  or 
to  others  in  quantities  of  less  than  five  wine  gallons  now  constitute* 
trafllc  in  liquor  which  is  subject  to  the  excise  taxes  assessed  under 
I  11. 

Aggregate  sale. — Before  the  amendment  of  this  section  by  L.  1897,  c. 
312,  the  sale  at  one  time  of  two  or  more  different  kinds  of  liquors  in- 
quantities  of  less  than  five  wine  gallons  each  aggregating  more  than 
such  quantity  was  not  "  trafficking  in  liquors,"  and  did  not  require  the 
payment  of  the  excise  taxes  assessed  under  subdivision  two  of  §  11. 
.   Matter  of  Michell  v.  Flynn,  unreported  decision  of*  Osborne,  J.  S.  C. 

§  3.  The  abolition  of  boards  of  excise  and  their  powers  and  dnties. — 

From  and  after  the  thirtieth  day  of  April,  eighteen  hundred  and 
ninety-six,  all  boards  of  excise  in  the  state  of  New  York  are  abol- 
ished, and  the  rights,  duties  and  powers  of  all  boards  of  excise 
and  of  all  commissioners  of  excise,  and  of  the  clerks  and  all 
other  employes,  shall  cease  and  terminate  from  that  date.  No 
license  to  sell  liquor  shall  be  granted  after  the  passage  of  this- 
act  by  any  such  board  of  excise,  to  extend  beyond  the  thirtieth 
day  of  April,  eighteen  hundred  and  ninety-six.  The  fee  for  such 
license  to  so  expire  shall  be  in  proportion  to  the  fee  for  one  year. 

§  4.  The  continuance  of  licenses. — Every  license  heretofore  law- 
fully granted  by  a  board  of  excise,  which  is  valid  when  this  act 
takes  effect,  shall  be,  and  remain,  valid  for  the  term  for  which 
it  was  granted,  except  as  herein  provided,  unless  sooner  cancelled 
under  the  provisions  of  the  law  under  which  it  was  granted,  and 
the  rights  and  liabilities  of  the  holder  thereof  during  such  term 
shall  be  governed  by  the  laws  in  force  immediately  prior  to  the 
taking  effect  of  this  act,  except  as  otherwise  expressly  provided 
in  this  act,  but  such  license  shall  cease,  determine,  and  be  void 
from  and  after  the  thirtieth  of  June,  eighteen  hundred  and  ninety- 
six;  and  the  tax  herein  provided  to  be  assessed  shall  not  be 
levied  or  collected  upon  the  business  of  any  corporation,  associa- 
tion,  copartnership  or  person  holding  an  unexpired  license,  until 
the  time  lawfully  fixed  for  the  expiration  of  such  license,  or  its^ 


*  Opinion  on  file  In  Department  of  Excise. 
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termination  as  herein  provided  unless  sncb  license  shall  be  sooner 
cancelled.  When  a  license  is  terminated  on  the  thirtieth  day  of 
Jnne,  eighteen  hundred  and  ninety-six,  as  above  provided,  the 
holder  of  such  license  shall  be  entitled  to  receive  and  recover 
from  the  town  or  city  in  which  such  license  was  granted,  such 
proportion  of  the  whole  license  fee  paid  therefor,  as  the  re- 
mainder of  the  time  for  which  such  license  would  otherwise  have 
run,  shall  bear  to  the  whole  period  for  which  it  was  granted,  and 
the  same  shall  be  paid  by  such  town  or  city  on  demand. 

TenuiiiAtion  of  licenses  under  previous  excise  law. — The  Constitution- 
ality of  this  section  was  attacked  in  injunction  proceedings  brought 
In  the  New  York  Supreme  Court  by  the  holder  of  a  license  granted  on 
March  21,  1896,  for  one  year,  to  restrain  the  State  Commissioner  of 
Excise  from  interfering  with  the  business  to  be  carried  on  under  said 
license  after  June  30,  1896,  when,  by  the  provisions  of  this  section, 
said  license  was  to  expire,  upon  the  ground  that  this  section  deprived 
said  licensee  of  rights,  privileges  and  property  without  due  process  of 
law  and  impaired  the  obligation  of  the  contract  between  said  licensee 
and  the  State  of  New  York  created  by  the  force  of  L.  1892,  c.  401.  The 
injunction  was  refused  for  the  reason  that  it  was  held  to  be  the 
policy  of  the  courts  not  to  restrain  or  enjoin  the  collection  of  a  tax 
on  the  ground  that  the  statute  authorizing  such  tax  is  invalid  unless 
the  invalidity  of  the  statute  had  been  previously  decided,  patogh 
Lyman,  6  App.  Dlv.  271. 

The  constitutionality  of  this  section  was  also  attacked  In  injunction 
proceedings  brought  in  the  United  States  Circuit  Court  by  the  holder 
of  a  license  which  was  granted  for  a  period  extending  beyond  June 
30,  1896.  The  court  met  the  question  squarely  and  decided  the  act  to 
be  constitutional.  Kreaser  v.  Lyman,  74  Fed.  Rep.  766. 

Pro  rata  refund  of  fees  paid  for  licenses  which  expired  under  this  sec- 
tion, was  withheld  in  the  city  of  New  York,  although  the  city  was 
held  liable  therefor  as  under  an  Implied  contract  Augner  v.  Mayor, 
14  App.  Div.  461.  The  express  authority  for  making  such  refund^ 
which  was  previously  supposed  to  be  wanting,  was  thereafter  sup- 
plied by  L.  1897,  c.  83.* 

§  6.  The  dnties  of  the  existing  boards  of  excise. — On  the  fifteenth 
day  of  April,  eighteen  hundred  and  ninety-six,  the  several  boards 
of  excise  in  the  several  towns  and  cities  of  the  state  shall  report 
in  detail  to  the  county  treasurer  of  the  county  in  which  such 
board  may  be,  except  in  counties  containing  a  city  of  the  first 


*  See  page  187. 
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class,  and  in  those  counties  to  the  special  deputy  commissioner 
for  such  county,  the  names  of  all  corporations,  associations,  co- 
partnerships, or  persons  who  at  that  date  hold  a  license  from 
such  board,  the  kind  of  license  held,  the  date  when  the  same 
was  granted,  the  date  of  the  termination  thereof,  the  amount 
paid  therefor,  the  name  and  residence  of  each  surety  on  the  bond 
of  each  licensee,  and  the  place  where  business  is  carried  on  by 
such  corporation,  association,  copartnership  or  person,  and  the 
names  of  all  persons  against  whom  proceedings  are  pending  for 
a  violation  of  the  excise  law,  and  shall  on  the  thirtieth  day  of 
April,  eighteen  hundred  and  ninety-six,  make  a  supplementary 
report  to  such  county  treasurer  or  special  deputy  commissioner 
in  like  form,  covering  all  business  transacted  by  them  after  the 
fifteenth  day  of  April.  They  shall  within  thirty  days  after  said 
thirtieth  day  of  April  deposit  with  the  county  treasurer  of  the 
county,  or  in  the  counties  containing  a  city  of  the  first  class,  with 
the  special  deputy  commissioner  for  such  county,  all  books  of 
record  and  accounts,  maps  and  scrap-books  that  have  been  kept 
by  such  board.  Failure  to  make  the  report  required  by  this 
section,  or  to  deposit  the  books  of  record  and  accounts,  maps 
and  scrap-books  as  required  shall  subject  the  offending  members 
of  such  board  of  excise  to  a  penalty  of  five  hundred  dollars,  to 
be  collected  by  due  process  of  law  by  the  county  treasurer  of  the 
county  elsewhere  than  in  the  counties  containing  a  city  of  the 
first  class,  and  there,  by  the  special  deputy  commissioner  for  such 
county. 

§  6.  State  commissioner  of  excise. — ^Within  ten  days  after  the 
passage  of  this  act  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate,  shall  appoint  a  state  commissioner  of  excise 
who  shall  hold  his  oflBce  for  the  term  of  five  years,  and  until  his 
successor  is  appointed  and  has  qualified.  A  commissioner  shall 
in  like  manner  be  appointed  upon  the  expination  of  the  term.  H 
a  vacancy  occurs  in  the  office  of  commissioner  it  shall  be  filled  in 
like  manner  for  the  residue  of  the  term.  The  commissioner  shall 
execute  and  file  with  the  comptroller  of  the  state  a  bond  to  the 
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people  of  the  state  in  the  sum  of  twenty  thousand  dollars,  with 
sareties  to  be  approyed  by  the  comptroller,  conditioned  for  the 
faithful  performance  of  his  duties,  and  for  the  due  accounting  for 
all  moneys  received  by  him  as  such  commissioner.  The  commis- 
sioner shall  receive  an  annual  salary  of  five  thousand  dollars  and 
the  further  sum  of  eighteen  hundred  dollars  in  lieu  and  in  full  of 
his  expenses,  which  salary  and  expenses  shall  be  payable  in  equal 
monthly  installments.  The  state  commissioner  .shall  make  an 
annual  report  to  the  legislature  on  or  before  the  second  Monday 
in  each  year,  which  shall  contain  such  statements,  facts  and  ex- 
planations as  will  disclose  the  actual  workings  of  the  liquor  tax 
law  in  its  bearings  upon,  the  welfare  of  the  state,  including  all 
receipts  and  revenues  collected  under  the  law,  and  ail  expenses 
and  disbursements  incurred,  and  also  such  suggestions  as  to  the 
general  policy  of  the  state  and  such  amendments  of  this  law  as 
the  commissioner  shall  deem  appropriate.  The  state  commis- 
sioner Bhall  also  cause  the  accounts  and  vouchers  of  all  excise 
moneys  collected  and  paid  over  to  the  state  and  to  the  several 
localities  by  each  county  treasurer  and  special  deputy  commis- 
sioner in  the  state,  and  the  records  of  all  transactions  by  them 
under  the  liquor  tax  law  to  be  carefully  examined,  and  the  result 
of  such  examination  certified  to  the  state  comptroller  at  least 
once  in  every  year  between  the  first  day  of  May  and  the  first  day 
of  October;  and,  in  addition  to  such  annual  examination,  said 
commissioner  may,  whenever  in  his  discretion  he  shall  deem  it 
necessary,  examine  said  accounts,  vouchers  and  records. 
Thus  amended,  L.  1897,  chap.  312. 

§  7.  Office  of  state  oommissioner. — The  trustees  or  other 
oflScers  having,  by  law,  the  custody  of  public  buildings  at  the 
state  capitol,  shall  assign  to  the  commissioner  rooms  therein,  for 
conducting  the  business  of  his  department.  The  commissioner 
shall  from  time  to  time  furnish  the  necessary  furniture,  station- 
ery, and  other  proper  conveniences  for  the  transaction  of  such 
business,  the  expenses  of  which  shall  be  paid  by  the  treasurer 
on  the  certificate  of  the  commissioner  and  the  warrant  of  the 
comptroller. 


10  LiQXioB  Tax  Law.  [§  9] 

§  8.  Bepnty  commissioner;  secretary;  clerks. — ^The  state  com- 
missioner of  excise  shall  appoint  a  deputy  commissioner  who 
shall  receive  an  annual  salary  of  four  thousand  dollars  and  the 
further  sum  of  fifteen  hundred  dollars  in  lieu  and  in  full  of  his 
necessary  expenses,  which  salary  and  expenses  shall  be  payable 
in  equal  monthly  installments.  During  the  absence  or  inability 
to  act  of  the  state  commissioner,  the  deputy  commissioner  shall 
have  and  exercise  all  the  powers  conferred  by  this  chapter  upon 
the  state  commissioner.  The  deputy  commissioner  shall  give  a 
bond  to  the  people  of  the  state  in  the  sum  of  twenty  thousand 
dollars  and  with  such  sureties  as  shall  be  approved  by  the  com- 
missioner. The  commissioner  shall  appoint  a  secretary,  who  shall 
receive  an  annual  salary  of  two  thousand  dollars,  payable  in 
equal  monthly  installments,  and  a  financial  clerk,  who  shall  re- 
ceive an  annual  salary  of  eighteen  hundred  dollars  payable  in 
equal  monthly  installments.  Such  clerk,  under  the  direction  of 
the  commissioner,  shall  have  charge  of  the  disbursement  of  the 
moneys  appropriated  for  the  expenses  of  the  oflBce,  and  shall  give 
a  bond  to  the  people  of  the  state,  in  such  sum  and  with  such  sure- 
ties as  shall  be  approved  by  the  commissioner.  Each  of  the  offi- 
cers provided  for  by  this  section,  shall  take  and  subscribe  the 
constitutional  oath  of  office  before  entering  upon  the  performance 
of  his  duties,  and  may  be  removed  by  the  commissioner,  who  may 
in  like  manner  appoint  his  successor.  The  commissioner  may 
also  appoint  such  clerical  force  in  his  office  as  may  be  necessary. 

Thus  amended,  L.  1897,  chap.  312. 

§  9.  Special  deputy  oommissioners  in  certain  localities. — The  state 
commissioners*  of  excise  shall  appoint  a  special  deputy  com- 
missioner for  the  county  of  Erie;  he  shall  also  appoint  a  special 
deputy  commissioner  for  the  boroughs  of  Manhattan  and  the 
Bronx;  also  a  special  deputy  commissioner  for  the  borough  of 
Brooklyn  and  a  special  deputy  commissioner  for  the  borough  of 
Richmond;  also  a  special  deputy  commissioner  for  the  borough 
of  Queens;  also  a  special  deputy  commissioner  for  the  county 
of  Monroe.    Such  special  deputy  commissioners  shall  hold  office 

*So  In  the  origlnaL 
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during  his  pleasure  and  any  vacancy  in  the  office  of  special  dep- 
uty commissioner  shall  be  filled  by  the  state  commissioner.  TJpoa 
the  special  deputy  commissioner  for  the  county  of  Erie  are  de- 
volved all  the  powers,  duties  and  obligations  heretofore  pos- 
flessed  by  and  vested  in  the  special  deputy  commissioner  for  such 
county.  Upon  the  special  deputy  commissioner  for  the  boroughs 
of  Manhattan  and  the  Bronx  are  devolved  all  the  powers,  duties 
and  obligations  heretofore  possessed  by  and  vested  in  the  special 
deputy  commissioner  for  the  county  of  New  York.  Upon  the 
special  deputy  commissioner  for  the  borough  of  Brooklyn  are  de- 
volved all  the  powers,  duties  and  obligations  heretofore  pos- 
sessed by  and  vested  in  the  special  deputy  commissioner  for  the 
county  of  Kings.  Upon  the  special  deputy  commissioner  for  the 
borough  of  Richmond  are  devolved  all  the  powers,  duties  and  ob- 
ligations heretofore  possessed  by  and  vested  in  the  county  treas- 
urer of  the  county  of  Richmond  under  the  liquor  tax  law.  Upon 
the  special  deputy  commissioner  for  the  borough  of  Queens  are 
devolved  all  the  powers,  duties  and  obligations  heretofore  pos- 
sessed by  and  vested;  in  the  county  treasurer  of  the  county  of 
Queens  under  the  liquor  tax  law,  and  on  January  first  in  the 
year  nineteen  hundred  all  the  powers,  duties  and  obligations 
exercised  and  possessed  by  the  county  treasurer  of  the  county  of 
Queens  under  the  provisions  of  the  liquor  tax  law  shall  cease, 
terminate  and  end.  Upon  the  special  deputy  commissioner  for 
the  county  of  Monroe  are  devolved  all  the  powers,  duties  and 
obligations  heretofore  possessed  by  and  vested  in  the  county 
treasurer  of  the  county  of  Monroe  under  the  liquor  tax  law,  and 
on  June  first,  in  the  year  nineteen  hundred  all  the  powers,  duties 
and  obligations  exercised  and  possessed  by  the  county  treasurer 
of  the  county  of  Monroe  under  the  provisions  of  the  liquor  tax 
law  shall  cease,  terminate  and  end.  The  special  deputy  commis- 
sioners for  the  county  of  Erie,  the  county  of  New  York  and  the 
county  of  Kings,  now  in  office,  shall  be  respectively  the  special 
deputy  commissioners  for  the  county  of  Erie,  the  boroughs  of 
Manhattan  and  the  Bronx  and  for  the  borough  of  Brooklyn,  until 
their  successors  shall  be  appointed.   The  special  deputy  com- 
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missioners  for  the  boroughs  of  Manhattan  and  the  Bronx  shall 
receive  an  annual  salary  of  four  thousand  dollars;  for  the  borough 
of  Brooklyn,  three  thousand  dollars;  for  the  boroughj  of  Rich- 
mond and  the  county  of  Monroe,  two  thousand  each,  and  for  the 
county  of  Erie  three  thousand  dollars,  and  for  the  borough  of 
Queens  two  thousand  five  hundred  dollars.  Such  salaries  shall 
be  payable  in  equal  monthly  installments.  The  special  deputy 
commissioner  for  the  borough  of  Richmond  and  the  county  of 
Monroe  each  shall  be  allowed  the  sum  of  five  hundred  dollars  an- 
nually or  so  much  thereof  as  may  be  necessary  to  cover  all  the 
expenses  of  his  oflBce,  including  office  rent  and  clerical  help.  The 
special  deputy  commissioner  for  the  borough  of  Queens  shall  be 
allowed  the  sum  of  one  thousand  five  hundred  dollars  annually 
or  so  much  thereof  as  may  be  necessary,  to  cover  all  the  expenses 
of  his  office,  including  office  rent  and  clerical  help.  Each  of  such 
special  deputies  and  their  successors  in  office  shall  take  and  sub- 
scribe the  constitutional  oath  of  office,  execute  and  file  in  the  of- 
fice of  the  comptroller  a  bond  to  the  people  of  the  state  in  such 
sum  and  with  such  sureties  as  shall  be  approved  by  the  commis- 
sioner. The  commissioners*  shall  appoint  in  the  office  of  each  of 
such  deputies,  and  their  successors,  except  in  the  office  of  the 
deputy  for  the  borough  of  Richmond  and  in  the  office  of  the 
deputy  for  the  borough  of  Queens  and  the  county  of  Monroe,  such 
clerical  force  as  may  be  necessary,  or  as  may  be  provided  by  law. 
Each  of  such  deputies,  except  the  special  deputy  for  the  borough 
of  Richmond  and  the  special  deputy  for  the  borough  of  Queens, 
shall  be  furnished  with  an  office,  and  furniture,  fixtures  and  ap- 
pliances therefor,  as  may  be  necessary.  They  shall  perform  such 
duties  as  may  be  required  by  the  commissioner,  or  as  may  be  pro- 
vided by  law.  Each  of  such  special  deputies  and  their  successors 
in  office  shall  perform  in  the  county  or  borough  for  which  he  is 
appointed  all  the  duties  heretofore  conferred  upon  boards  of  ex- 
cise or  excise  commissioners  in  such  county  or  in  the  territory 
included  in  such  borough  under  any  law  repealed  by  this  act  dur- 
ing the  continuance  of  any  license  heretofore  granted  under  such 
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law  as  to  the  transfer,  surrender  or  revocation  thereof  or  as  to 
prosecuting  offenses  for  violations  of  law  under  any  law  existing 
immediately  prior  to  March  twenty-third,  eighteen  hundred  and 
ninety-six. 

Thus  amended,  L.  1898,  chap.  167;  L.  1899,  chap.  434,  and  L.  1900,  chap. 
257. 

§  10.  Special  agents;  attorneys. — The  state  commissioner  of  ex- 
cise shall  appoint  not  more  than  sixty  special  agents,  each  of 
whom  shall  receive  an  annual  salary  of  twelve  hundred  dollars, 
payable  in  equal  monthly  installments,  together  with  the  neces- 
sary expenses  incurred  by  direction  of  the  state  commissioner  in 
the  performance  of  the  duties  of  his  ofSce.  Each  of  such  special 
agents  shall  execute  and  file  in  the  office  of  the  comptroller,  a 
bond  to  the  people  of  the  state  in  such  sum  and  with  such  sureties 
as  the  commissioner  shall  require,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office.  Such  special  agents  shall 
be  deemed  the  confidential  agents  of  the  state  commissioner,  and 
shall,  under  the  direction  of  the  commissioner,  and  as  required 
by  him,  investigate  all  matters  relating  to  the  collection  of 
liquor  taxes  and  penalties  under  this  act  and  in  relation  to  the 
compliance  with  law  by  persons  engaged  in  the  traffic  in  liquors. 
Any  such  special  agent  may  enter  any  place  where  liquors  are 
sold  at  any  time  when  the  same  is  open,  and  may  examine  any 
liquor  tax  certificate  granted  or  purported  to  have  been  granted 
in  pursuance  of  law.  He  may  investigate  any  other  matters  in 
connection  with  the  sale  of  liquor  and  shall  make  complaints  of 
violations  of  this  act  as  provided  for  other  officers  in  section 
thirty-seven  hereof.  He  shall  be  liable  for  penalties  as  provided 
in  section  thirty-eight  of  this  act,  for  neglect  by  public  officers. 
The  state  commissioner  of  excise  may  designate  for  any  county 
in  which  there  is  not  a  special  deputy  commissioner,  one  of  such 
special  agents  to  perform  the  duties  conferred  upon  special  depu- 
ties in  relation  to  the  transfer,  surrender  or  revocation  of  a 
license  existing  at  the  time  this  act  takes  effect  and  as  to  prose- 
cuting violations  of  laws  repealed  by  this  act.   The  state  com- 
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missioner  may  designate  an  attorney  or  attorneys,  to  act  with  the 
special  deputy  of  such  county  or  a  special  agent,  designated  by 
the  commissioner,  as  provided  by  this  section,  in  the  prosecution 
of  all  actions  or  proceedings  under  any  law  repealed  by  this  chap- 
ter and  pending  when  this  chapter  shall  take  effect,  who  shall 
have  such  authority  as  was  conferred  by  law  upon  attorneys  for 
boards  of  excise  under  the  laws  in  force  immediately  prior  to  the 
passage  of  this  chapter,  whose  compensation  shall  be  paid  by 
the  county  or  city  in  whose  behalf  such  prosecutions,  actions  or 
proceedings  may  be  or  shall  have  been  instituted.  The  state 
commissioner  may  employ  necessary  counsel  in  the  department 
of  excise,  and  may  likewise  designate  and  appoint  an  attorney 
or  attorneys  to  represent  him  or  to  act  with  the  special  deputy, 
special  agent  or  county  treasurer  in  the  prosecution  or  defense 
of  any  action  or  proceeding  brought  under  the  provisions  of  this 
act.  They  shall  be  paid  by  the  state  treasurer,  on  the  warrant 
of  the  comptroller,  such  compensation  as  shall  be  agreed  upon 
by  the  state  commissioner.  All  oflScers  appointed  or  employed 
under  the  provisions  of  sections  eight,  nine  and  ten  of  this  act 
may  be  removed  by  the  state  commissioner,  who  may  appoint 
their  successors,  as  provided  by  law. 
Thus  amended,  L.  1897,  chap.  312. 

Appointment  of  Special  Agents. — The  civil  service  eligible  list,  from 
which  appointments  for  this  position  were  first  made,  contained  the 
name  of  a  veteran  who  had  been  regularly  examined,  but  who,  on 
account  of  advanced  age,  was  apparently  not  qualified  for  this  posi- 
tion, and  his  name  was  accordingly  stricken  from  the  list  by  the  civil 
service  commissioners.  This  was  held  to  be  improper,  the  applicant 
being  entitled  to  a  probationary  appointment  Peo.  ex  tel.  Van  Pettm 
V.  Cobb,  13  App.  Div.  56.  A  veteran,  whose  probationary  service  of 
three  months  as  special  agent,  is  not  satisfactory,  and  for  that  reason 
is  not  given  a  permanent  appointment,  may  not  invoke  L.  1896,  c.  821, 
because  said  act  does  not  relieve  him  from  the  probationary  test  of 
merit  and  fitness  for  competitive  positions  in  the  civil  service  of  the 
state,  and  for  the  further  reason  that  the  position  of  special  agent  i» 
confidential  and  falls  within  the  exceptions  to  said  act  Peo.  ex  rel 
Sweet  V.  Lyman,  157  N.  Y.  368,  affirming  30  App.  Div.  135,  affirming  20 
Misc.  80. 
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^Duties  of  Special  Agents.— In  the  case  last  cited  )t  is  said  that  the  duties 
of  a  special  agent  are  manifestly  of  a  confidential  nature;  that  "  his 
acts  are  official  acts  performed  for  and  in  the  name  of  the  commis- 
sioner and  are  not  only  secret,  but  they  also  Inyolve  a  trust  and  confi- 
dence which  are  personal  to  the  appointing  officer.  The  duties  cast 
upon  the  special  agent  involye  skill,  integrity,  and  liability  personal 
to  the  officer  he  represents." 


See  also  Peo.  ew  reh  LarMn  y.  HuU,  23  Misc.  68  cited  In  note  under 


§  11.  Excise  taxes  upon  the  business  of  trafficking  in  liquors; 
enumeration. — Excise  taxes  upon  the  business  of  trafficking  in 
liquors  shall  be  of  six  grades,  and  assessed  as  follows: 

Subdiyision  1.  Upon  the  business  of  trafficking  in  liquors  to  be 
drunk  upon  the  premises  where  sold,  or  which  are  so  drunk, 
whether  in  a  hotel,  restaurant,  saloon,  store,  shop,  booth  or  other 
place,  or  in  any  out-building,  yard  or  garden  appertaining  thereto 
or  connected  therewith,  there  is  assessed  an  excise  tax  to  be  paid 
by  every  corporation,  association,  copartnership  or  person  en- 
gaged in  such  traffic,  and  for  each  such  place  where  such  traffic 
is  carried  on  by  such  corporation,  association,  copartnership  or 
person  if  the  same  be  in  a  city  having  by  the  last  state  census  a 
population  of  fifteen  hundred  thousand  or  more,  the  sum  of  eight 
hundred  dollars;  if  in  a  city  having  by  said  census  a  population 
of  less  than  fifteen  hundred  thousand,  but  more  than  five  hundred 
thousand,  the  sum  of  six  hundred  and  fifty  dollars;  if  in  a  city 
having  by  said  census  a  population  of  less  than  five  hundred 
thousand,  but  more  than  fifty  thousand,  the  sum  of  five  hundred 
dollars;  if  in  a  city  or  village  having  by  said  census  a  population 
of  less  than  fifty  thousand,  but  more  than  ten  thousand,  the  sum 
of  three  hundred  and  fifty  dollars;  if  in  a  city  or  village  having 
by  said  census  a  population  of  less  than  ten  thousand,  but  more 
than  five  thousand,  the  sum  of  three  hundred  dollars;  if  in  a  vil- 
lage having  by  said  census  a  population  of  less  than  five  thou- 
sand, but  more  than  twelve  hundred,  the  sum  of  two  hundred 
dollars;  if  in  any  other  place,  the  sum  of  one  hundred  dollars. 
The  holder  of  a  liquor  tax  certificate  under  this  subdivision  is 
entitled  also  to  traffic  in  liquors  as  though  he  held  a  liquor  tax 
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certificate  under  subdivision  two  of  this  section,  subject  to  the 
provisions  of  section  sixteen  of  this  act. 

Subdivision  2.  Upon  the  business  of  trafficking  in  liquors  in 
quantities  less  than  five  wine  gallons,  no  part  of  which  shall  be 
drunk  on  the  premises  where  sold,  or  in  any  outbuilding,  yard, 
booth  or  garden  appertaining  thereto  or  connected  therewith, 
there  is  assessed  an  excise  tax  to  be  paid  by  every  corporation, 
association,  copartnership  or  person  engaged  in  such  traffic,  and 
for  each  such  place  where  such  traffic  is  carried  on  by  such  cor- 
poration, association,  copartnership  or  person,  if  the  same  be  in 
a  city  having  by  the  last  state  census  a  population  of  fifteen  hun- 
dred thousand  or  more,  the  sum  of  five  hundred  dollars;  if  in  a 
city  having  by  the  said  census  a  population  of  less  than  fifteen 
hundred  thousand,  but  more  than  five  hundred  thousand,  the 
sum  of  four  hundred  dollars;  if  in  a  city  having  by  said  census 
a  population  of  less  than  five  hundred  thousand,  but  more  than 
fifty  thousand,  the  sum  of  three  hundred  dollars;  if  in  a  city  or 
village  having  by  said  census  a  population  of  less  than  fifty  thou- 
sand, but  more  than  ten  thousand,  the  sum  of  two  hundred  dol- 
lars; if  in  a  city  or  village  having  by  said  census  a  population 
of  less  than  ten  thousand,  but  more  than  five  thousand,  the  sum 
of  one  hundred  dollars;  if  in  a  village  having  by  said  census  a 
population  of  less  than  five  thousand,  but  more  than  twelve  hun- 
dred, the  sum  of  seventy-five  dollars;  if  in  any  other  place  the 
sum  of  fifty  dollars.  The  holder  of  a  liquor  tax  certificate  under 
this  subdivision,  who  is  a  duly  licensed  pharmacist,  and  the  cor- 
poitation,  association  or  copartnership  of  which  he  is  a  member 
is  subject  to  the  provisions  of  exception  one  of  section  thirty- 
one  of  this  act,  and  to  the  provisions  of  section  sixteen  of  this  act 

Subdivision  3.  Upon  the  business  of  trafficking  in  liquors  by  a 
duly  licensed  pharmacist,  which  liquors  can  only  be  sold  upon  the 
written  prescription  of  a  regularly  licensed  physician,  signed  by 
such  physician,  which  prescription  shall  state  the  date  of  the  pre- 
scription, the  name  of  the  person  for  whom  prescribed,  and  shaJJ 
be  preserved  by  the  vendor,  pasted  in  a  book  kept  for  that  pnr- 
pose,  and  be  but  once  filled,  and  which  liquors  shall  not  be  drunk 
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on  the  premises  where  sold,  or  in  any  outbuilding,  yard,  booth  or 
garden  appertaining  thereto  or  connected  therewith,  there  is  as- 
sessed an  excise  tax  to  be  paid  by  such  duly  licensed  pharmacist 
or  the  corporation,  association  or  copartnership  of  which  he  is  a 
member,  engaged  in  such  traffic,  and  for  each  such  place  where 
such  traffic  is  carried  on  by  such  pharmacist,  or  by  such  corpora- 
tion, association  or  copartnership  of  which  he  is  a  member,  the 
sum  of  five  dollars.  The  holder  of  a  liquor  tax  certificate  under 
this  subdivision  may  sell  alcohol,  to  be  used  for  medicinal  or 
mechanical  purposes,  without  a  prescription,  except  during  pro- 
hibited hours. 

Subdivision  4.  Upon  the  business  of  trafficking  in  liquors  upon 
any  car,  steamboat  or  vessel  within  this  state,  to  be  drunk  on 
such  car  or  on  any  car  connected  therewith,  or  on  such  steamboat 
or  vessel,  or  upon  any  boat  or  barge  attached  thereto,  or  con- 
nected therewith  there  is  assessed  an  excise  tax,  to  be  paid  by 
every  corporation,  association,  copartnership  or  person  engaged 
in  such  traffic,  and  for  each  car,  steamboat  or  vessel,  boat  or 
barge,  upon  which  such  traffic  is  carried  on,  the  sum  of  two  hun- 
dred dollars. 

Subdivision  5.  The  holder  of  a  liquor  tax  certificate  under  sub- 
division two  of  section  eleven  of  this  act,  who  is  engaged  in  the 
business  of  bottling  malt  liquors,  or  who  bottles  the  same,  and 
who  sells  such  malt  liquors  at  any  place  other  than  that  stated 
in  such  liquor  tax  certificate,  in  quantities  of  less  than  five  wine 
gallons,  may  sell  and  deliver  from  a  vehicle  to  the  occupant  of  a 
store  or  other  building  at  such  place  of  occupancy,  malt  liquors 
in  bottles  in  a  quantity  of  less  than  five  wine  gallons,  but  of  not 
less  than  three  gallons  (or  twenty-four  pint  bottles)  at  a  time, 
provided  he  shall  have  obtained  for  each  vehicle  from  which  he 
«o  sells  and  delivers  a  special  tax  certificate  permitting  such  traffic 
from  -such  vehicle.  There  is  assessed  for  each  vehicle  so  em- 
ployed an  excise  liquor  tax  of  one  hundred  dollars.  The  state 
commissioner  of  excise  shall  prepare  and  issue  such  special 
liquor  tax  certificate  as  shall  be  necessary  to  carry  out  the  pro- 
visions of  this  subdivisibn,  and  such  certificate  shall^at  all  times 
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be  carried  with  each  such  vehicle,  or  posted  therein  or  thereon^ 
in  such  manner  as  the  state  commissioner  of  excise  shall  direct. 
No  sale  or  delivery  of  malt  liquor  under  the  provisions  of  thi& 
subdivision  shall  be  permitted  in  any  town  in  which,  under  sec- 
tion sixteen  of  this  act,  the  sale  of  liquor,  under  subdivision  two 
of  section  eleven,  is  prohibited. 

Subdivision  6.  Upon  the  business  of  trafficking  in  alcohol  in 
quantities  of  less  than  five  gallons,  which  alcohol  can  only  be  sold 
between  the  hours  of  seven  o'clock  in  the  morning  and  seven 
o'clock  in  the  evening,  on  any  day  except  Sunday,  for  use  for 
mechanical,  medicinal  or  scientific  purposes,  by  dealers  who 
neither  keep  nor  sell  any  liquors  of  any  kind  other  than  alcohol^ 
there  is  assessed  an  excise  tax  to  be  paid  by  every  corporation, 
association,  copartnership  or  person  engaged  in  such  traffic,  and 
for  each  such  place  where  such  traffic  is  carried  on  by  such  cor- 
poration, association,  copartnership  or  person,  if  the  same  be  in 
a  city  having  by  the  last  state  census  a  population  of  fifteen  hun- 
dred thousand  or  more,  the  sum  of  twenty -five  dollars;  if  in  a 
city  having  by  said  census  a  population  of  less  than  fifteen  Inm- 
dred  thousand,  but  more  than  five  hundred  thousand,  the  sum  of 
twenty  dollars;  if  in  a  city  having  by  said  census  a  population 
of  less  than  five  hundred  thousand,  but  more  than  fifty  thousand, 
the  sum  of  fifteen  dollars;  if  in  a  city  or  village  having  by  said 
census  a  population  of  less  than  fifty  thousand,  but  more  than 
ten  thousand,  the  sum  of  ten  dollars;  if  in  any  other  place,  the 
sum  of  five  dollars.  No  liquor  tax  certificate  issued  under  sub- 
divisions three,  five  or  six  of  this  section,  shall  be  transferred 
or  assigned,  and  no  rebate  shall  be  allowed  or  paid  upon  the  sur- 
render or  cancellation  thereof.  If  there  be  more  than  one  bar^ 
room  or  place  on  the  premises,  car,  steamboat,  vessel,  boat  or 
barge,  at  which  the  traffic  in  liquors  is  carried  on  under  any  sub- 
division of  this  section,  a  like  additional  tax  is  assessed  for  each 
such  additional  bar,  room  or  place. 

Subdivision  7.  Enumeration. — When  the  population  of  a  city 
or  village  is  not  shown  by  the  latest  state  census,  it  shall  be 
determined  for  the  purposes  of  this  act  by  the  latest  United 
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States  census,  and  if  not  shown  by  reason  of  the  incorporation- 
of  a  new  city  or  village,  or  by  reason  of  not  having  been  sepa- 
rately enumerated,  the  state  commissioner  of  excise  is  authorized 
and  directed,  in  his  discretion,  to  cause  an  enumeration  of  the 
inhabitants  to  be  taken  in  such  city  or  village.   He  may  also- 
cause  to  be  taken  an  enumeration  of  the  inhabitants  of  any 
hamlet  or  unincorporated  village,  after  first  having  established, 
a  limit  or  boundary  line  around  such  hamlet  or  unincorporated 
village,  within  which  limit  or  boundary  line  such  enumeration 
may  be  taken.    Whenever  a  limit  or  boundary  line  shall  have 
been  established  around  any  hamlet  or  unincorporated  village, 
such  limit  or  boundary  line  shall  be  described  and  certified  to  by 
the  state  commissioner  of  excise  and  be  entered  of  record  an* 
become  part  of  the  records  of  the  state  department  of  excise,  and 
such  limit  or  boundary  line  shall  not  be  changed  for  a  period  of 
five  years  after  the  date  of  recording  the  same,  unless  such  ham- 
let or  unincorporated  village  become  an  incorporated  village  with 
corporate  limits  and  boundary  lines  different  from  those  estab- 
lished by  the  state  commissioner  of  excise,  in  which  case  such 
newly  incorporated  village  may  be  enumerated  as  hereinbefore 
provided  in  this  section.   If,  since  the  latest  state  enumeration 
was  taken,  the  boundaries  of  a  city  shall  have  been  changed  by 
the  addition  of  territory  not  in  the  same  judicial  district,  such^ 
annexed  territory  shall  not  be  deemed  to  be  a  part  of  such  city 
for  the  purposes  of  determining  the  amount  of  excise  tax  assessed 
therein  by  this  act;  but  the  inhabitants  of  such  annexed  ter- 
ritory shall  be  enumerated  for  purposes  of  so  determining  such 
excise  tax  and,  except  as  to  the  amount  of  the  excise  tax  so  de- 
termined, all  the  provisions  of  this  act  shall  be  applicable  to 
such  annexed  territory  and  the  excise  tax  assessed  in  such  an- 
nexed territory  shall  be  paid  to  the  city  to  which  such  territory 
shall  have  been  annexed.   The  amount  of  excise  tax  in  every 
place  in  this  state  shall  remain  the  same  as  assessed  for  the  year 
eighteen  hundred  and  ninety-nine,  until  changed  by  an  enumera- 
tion authorized  by  the  state  commissioner  of  excise,  or  by  an. 
increase  or  decrease  of  population  shown  by  a  subsequent  state 
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or  United  States  census,  and  such  excise  tax  assessed  in  eaoh 
place  enumerated  under  this  subdivision  and  assessed  in  each 
place  where  a  change  in  the  population  is  shown  by  the  latest 
state  or  United  States  census  shall  be  the  same  as  that  provided 
in  subdivisions  one,  two,  three  and  six  of  this  section,  for  places 
containing  the  same  population.  The  state  commissioner  of 
excise  shall  immediately  certify  the  result  of  an  enumeration 
taken  by  him  under  the  provisions  of  this  act  to  the  treasurer 
or  special  deputy  commissioner  of  the  county  or  borough  in  which 
the  territory  so  enumerated  by  him  or  any  part  thereof  is  situ- 
ated, which  certificate  shall  be  evidence  of  the  facts  ther^n 
stated. 

Thus  amended,  L.  1897,  chap.  812,  and  L.  1900,  chap.  367.  See  also 
L.  1897,  chap.  482  and  chap.  742.* 

Excise  Taxes.  Constitutionality  of  the  Liquor  Tax  Law. — ^The  constitu- 
tionality of  the  Liquor  Tax  Law,  and  particularly  this  section  of  said 
act,  was  first  raised  in  a  proceeding  instituted  against  the  commis- 
sioners of  excise  in  the  city  of  New  York  to  review  their  determi- 
nation in  refusing  to  issue  a  license  under  L.  1892,  c.  401,  for  a  period 
extending  beyond  April  30,  1896,  in  disregard  of  §  3  of  this  act  The 
law  was  held  to  be  constitutional  in  every  respect;  that  it  was  not  a 
tax  law,  but  an  exercise  of  the  police  power,  merely  designed  to 
regulate  the  liquor  traffic;  that  the  tax  need  not  be  uniform  nor  the 
punishment  uniform;  that  it  does  not  appropriate  public  moneys  for 
local  or  private  purposes,  and  a  two-thirds  vote  of  the  legislature  was 
unnecessary;  that  the  classification  of  cities  was  not  improper;  that  it 
was  not  a  special  city  law,  and  its  submission  to  the  mayors  of  cities 
was  unnecessary.  People  ex  reL  Einsfeld  v.  Murray,  149  N.  Y.  867, 
affirming  4  App.  Div.  ]85. 

The  constitutionality  of  this  section  was  also  involved  in  Kreaaer  v. 
Lyman,  74  Fed.  Bep.  765,  cited  in  note  under  1 4. 

The  character  of  the  so-called  **  excise  taxes "  and  the  liquor  tax 
certificates  issued  upon  their  payment  is  also  considered  In  Scalzo  v. 
Sackett,  30  Misc.  543,  where  it  is  held  that  the  money  paid  and  col- 
lected under  the  Liquor  Tax  Law  is  not  "  a  tax  in  the  sense  of  an 
assessment  upon  citizens  for  the  support  of  the  government  which 
protects  their  persons  and  property,  but  is  imposed  upon  a  class  as 
a  contribution  from  them  to  aid  the  government  for  those  expend!* 
tures  which  the  business  which  they  are  privileged  to  conduct  may 
entail  upon  the  public  generaUy  as  a  portion  of  the  causes  which  lead 
to  pauperism  and  crime*  It  Is,  therefore,  In  substance^  a  tax  upon 
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a  special  character  of  business  the  payment  of  which  priyileges  the 
conduct  of  the  business,  and  the  liquor  tax  certificate  is  simply  the  evl- 
dence  of  that  priTilege,  although  it  may  be  transferable  and  yaluable 
as  property." 

Hate  of  taxation.  PopiQatioii.  Enumeration. — The  basis  upon  which 
excise  taxes  are  assessed  is,  so  far  as  possible,  the  population  of  the 
place  where  the  traffic  in  liquors  is  to  be  carried  on.  Originally,  the 
population  of  an  incorporated  village  or  city  was  determined  solely  by 
the  last  State  or  Federal  census,  if  incorporated  when  such  census  was 
taken.  When  the  last  state  census  was  taken  in  1892,  the  population 
of  Tillages  was  not  separately  enumerated,  and  to  determine  the  rate 
of  taxation  in  such  villages  it  was  necessary  to  be  guided  by  the 
last  United  States  census.  If  the  population  of  a  place  did  not  appear 
from  said  census,  the  rate  of  taxation  was  that  assessed  upon  the 
class  designated  as  **  all  other  places,''  notwithstanding  the  fact  that 
such  place  had  a  population  of  more  than  twelve  hundred.  Peo,  ex 
rel,  Cramer  v.  Medberry,  17  Misc.  8;  Lyman  v.  McOreivetf,  169  N.  Y.  661, 
affirming  (without  opinion),  26  App.  Div.  68,  affirming  unreported  de- 
cision of  *McLaughlln,  J.  &.  C;  Ging  v.  Sherry,  32  App.  Div.  854,  re- 
versing unreported  decision  of  *Maddox,  J.  S.  C;  Peo.  ex  rel.  Qing  v. 
Lyman,  46  App.  Division,  312;  but  see  Baker  v.  Bucklin,  43  App.  Div. 
336,  affirming  22  Misc.  560. 

If  the  population  of  a  city  or  village  was  not  shown  by  the  last 
State  or  United  States  census  because  of  its  incorporation  since  the 
taking  of  such  census,  the  State  Commissioner  of  Excise  was  au- 
thorized to  enumerate  the  inhabitants  of  such  city  or  village. 

This  section  was  then  amended  by  L.  1897,  c.  312,  whereby  the 
State  Commissioner  of  Excise  was  authorized  to  enumerate  certain 
places  under  other  circumstances.  In  construing  the  provisions  of 
this  amendment,  it  was  held  that  when  the  population  of  a  village 
is  not  shown  by  the  last  state  or  United  States  census  that  the  State 
Commissioner  of  Excise  might  cause  an  enumeration  of  the  inhab- 
itants of  such  village  to  be  taken  if  he  had  any  doubts  as  to  the 
number  of  the  population  as  affecting  the  amount  of  the  excise  tax 
assessed  therein,  but,  in  the  absence  of  such  enumeration,  he  could 
not  arbitrarily  fix  the  population  and  the  consequent  tax.  (Note  the 
further  recent  amendment  of  this  section  in  respect  to  such  enumera- 
tion. L.  1900,  c.  367.)  Matter  of  Steenlmrgh  v.  Qrippin,  24  Misc.  1; 
Matter  of  De  Qraff  v.  demons,  37  App.  Div.  626  (no  opinion);  Matter  of 
Matthews  v.  demons,  37  App.  Div.  626  (no  opinion),  affirmed  (without 
opinion)  161  N.  Y.  645;  Matter  of  McOreivey  v.  Qrippin,  37  App.  Div.  66, 
affirmed  (without  opinion)  161  N.  Y.  645. 

In  the  case  last  mentioned  it  was  also  held  that  an  enumeration 
taken  pursuant  to  L.  1897,  c.  414,  §  310,  the  "  Village  Law,"  is  not  "  the 
last  State  census"  within  the  meaning  of  this  section,  and  is  not  a 
proper  basis  for  the  assessment  of  excise  taxes. 
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An  enumeration  of  that  portion  of  the  city  of  New  York  annexed 
by  L.  1895,  c.  934,  was  falten  by  the  State  Commissioner  of  Excise 
pursuant  to  tlie  provisions  of  this  section  as  amended  by  L. 
1807,  c.  312,  which  took  effect  April  20,  1897.  This  enumeration  was 
completed  on  April  25, 1897,  resulted  in  the  increase  of  the  excise  taxes 
assessed  upon  the  traflSc  in  liquors  after  May  1,  1897,  but  was  held 
not  to  be  retroactive  or  applicable  to  persons  who  had  already  received 
certificates  for  the  ensuing  year  when  said  act  was  passed  or  before 
such  enumeration  was  completed.  HUliard  v.  (Hese,  156  N.  Y.  702, 
affirming  (without  opinion)  25  App.  Div.  222,  reversing  unreported  de- 
-cision  of  ♦Lawrence,  J.  S.  G. 

In  establishing  a  boundary  line  around  a  hamlet  or  unincorporated 
village  and  in  enumerating  the  inhabitants  thereof  pursuant  to  L. 
1896,  c.  112,  §  11,  Fub.  7,  as  amended  by  L.  1897,  c.  312,  the 
State  Commissioner  of  Excise  may  properly  include  a  little  settlement 
which  locally  has  its  own  name,  but  which  practically  forms  a  part 
of  the  unincorporated  village,  or  may  include  several  hamlets  within 
a  single  limit  so  long  as  they  are  so  close  together  as  to  constitute  for 
all  purposes  of  trade  and  association  a  single  community.  He  may 
also  include  portions  thereof  which  are  situated  in  a  township  where 
trafficking  in  liquors  is  prohibited.  Matter  of  Lyman  v.  Bradsted,  26 
Misc.  629.  But  it  seems  that,  when  any  portion  of  such  a  hamlet  or 
unincorporated  village  becomes  incorporated,  excise  taxes  should  be 
assessed  therein  under  the  general  provisions  of  this  act  instead  of 
pursuant  to  an  enumeration  taken  by  the  State  Commissioner  of  Ex- 
cise under  its  special  provisions,  because  the  district  incorporated  Is 
no  longer  a  part  of  the  hamlet  enumerated.  People  ex  rel.  Briggs  v. 
Lyman,  48  App.  Dlv.  484.  , 
JLddltlonal  excise  tax  for  each  separate  bar,  room  or  place. — 
A  liquor  tax  certificate  must  be  obtained  for  and  posted  in  each  bar, 
room  or  place  distinctively  for  the  sale  of  liquor,  but  the  business 
of  trafficking  in  liquors  at  a  place  for  which  a  certificate  has  been 
obtained  comprehends  something  more  than  the  serving  of  liquors 
over  a' bar,  and  may  include  the  distribution  of  liquors  by  waiters 
elsewhere  about  the  place  where  the  bar  is  located.  Matter  of  Lyman 
V.  Malcolm  Brewing  Co.,  161  N.  Y.  119,  160  N.  Y.  96,  affirming  40  App. 
Div.  46,  affirming  unreported  decision  of  *Smith,  J.  S.  C. 

§  12.  Tax,  when  due  and  payable. — ^The  several  amounts  to 
1)0  paid  as  taxes  under  this  act  are  assessed  yearly,  commenc- 
ing on  the  first  day  of  May,  eighteen  hundred  and  ninety-six,  and 
shall  be  paid  yearly  on  the  first  day  of  May  of  each  year,  and  said 
assessments  together  with  any  penalty  that  may  become  due  by 
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reason  of  the  violation  of  any  of  the  provisions  of  this  act,  shuiJ 
-attach  to  and  operate  as  a  lien  on  the  property  on  and  in  said 
premises  where  such  traflSc  in  liquors  is  carried  on  or  elsewhere 
belonging  to  the  corporation,  association,  copartnership  or  person 
from  whom  such  tax  is  due;  provided,  however,  that  when  such 
traflSc  shall  be  commenced  after  the  said  first  day  of  May  in  any 
year,  said  assessment  shall,  for  the  balance  of  the  year,  be  in  pro- 
portion as  the  remainder  of  the  year  shall  be  to  the  whole  year, 
except  that  it  shall  in  no  case  be  for  less  than  one-twelfth  of  a 
year— any  part  of  a  month  being  computed  as  one  month — ^and 
the  said  amount  shall  attach  and  operate  as  a  lien  as  aforesaid,  at 
the  date  of  such  commencement.  This  section  is  subject  to  the 
provisions  of  section  four  of  this  act  relating  to  licenses  in  force 
at  the  date  of  the  passage  of  this  act. 

§  13.  Officers  to  whom  the  tax  is  to  be  paid  and  how  distributed. — 

The  taxes  assessed  and  all  fines  and  penalties  incurred  under  this 
act  in  counties  containing  a  city  of  the  first  class  shall  be  collected 
by  and  paid  to  the  special  deputy  commissioner  for  such  county, 
and  in  all  other  counties  by  and  to  the  county  treasurer  of  the 
county  in  which  the  traffic  is  carried  on,  except  that  the  taxes  as- 
sessed under  subdivisions  four  and  five  of  section  eleven  of  this 
act,  and  all  fines  and  penalties  in  connection  therewith,  shall  be 
collected  by  and  paid  to  the  state  commissioner  of  excise  and  by 
him  to  the  state  treasurer.  One-third  of  the  revenues  resulting 
from  taxes,  fines  and  penalties  under  the  provisions  of  this  act, 
less  the  amount  allowed  for  collecting  the  same,  shall  be  paid  by 
the  county  treasurer,  and  by  the  several  special  deputy  commis- 
sioners receiving  the  same  within  ten  days  from  the  receipt 
thereof,  to  the  treasurer  of  the  state  of  New  York,  to- the  credit  of 
the  general  fund,  as  a  part  of  the  general  tax  revenue  of  the  state 
and  shall  be  appropriated  to  the  payment  of  the  current  general 
expenses  of  the  state  and  the  remaining  two-thirds  thereof,  less 
the  amount  allowed  for  collecting  the  same,  shall  belong  to  the 
town  or  city  in  which  the  traffic  was  carried  on  from  which  the 
revenues  were  received,  and  shall  be  paid  by  the  county  treasurer 
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of  such  county,  and  by  the  special  deputy  commissioners  to  the 
supervisor  of  such  town,  or  to  the  treasurer  or  fiscal  oflScer  of 
such  city,  within  ten  days  from  the  receipt  thereof.  All  money* 
so  collected  by  special  deputy  commissioners  of  excise  shall  be 
deposited  until  the  same  shall  be  paid  over  to  the  state  treasurer 
or  local  fiscal  officer  as  is  herein  provided,  in  banks  or  other  de- 
positories designated  by  the  state  conunissioner  of  excise,  who 
shall  require  from  each  such  bank  or  depository  a  bond  running 
to  the  people  of  the  state  of  New  York  in  such  penalty  and  with 
such  sureties  as  shall  be  approved  by  the  said  state  commissioner^ 
conditioned  that  such  bank  or  depository  will  safely  keep  all  such 
moneys  that  may  be  so  deposited  in  or  held  by  it  on  deposit  and 
will  promptly  pay  the  same  over  at  any  and  all  times  upon 
legal  demand  therefor.  Action  on  said  bond  for  any  default 
or  violation  of  its  conditions  may  be  brought  by  the  state  com- 
missioner of  excise  who  shall  distribute  the  amount  of  money  re- 
covered to  the  locality  and  the  state  as  their  respective  interests 
may  appear.  At  the  time  of  making  such  payment  the  special  dep- 
uty commissioner  or  county  treasurer  shall  furnish  to  the  officer 
of  such  city  or  town  to  whom  such  payment  is  made  a  written  state- 
ment under  oath  stating  when  such  money  was  received  and  from 
whom  received;  and  that  the  statement  includes  all  the  moneys 
received  to  a  date  named  in  such  statement.  Such  revenues  shall 
be  appropriated  and  expended  by  such  town  or  city,  in  such  man- 
ner as  is  now  or  may  hereafter  be  provided  by  law  for  the  appro- 
priation and  expenditure  of  sums  received  for  excise  licenses  or  in 
such  other  manner  as  may  hereafter  be  provided  by  law;  and  any 
portion  of  such  revenues  not  otherwise  specifically  appropriated 
by  law  may  be  \  applied  to  the  ordinary  expenses  of  the  city  or 
town.  Any  special  deputy  commissioner  or  county  treasurer  who 
shall  neglect  or  refuse  to  apportion  and  pay  over  such  moneys,  a& 
above  provided,  shall,  in  addition  to  the  fines  and  penalties  other- 
wise provided  in  this  act,  be  liable  to  a  penalty  of  fifty  dollars 
for  each  and  every  offense,  to  be  recovered  in  an  action  by  the 
officer  entitled  to  receive  such  excise  moneys,  brought  by  such 
officer  in  the  name  of  the  city  or  town  entitled  thereto,  with 
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costs^  in  addition  to  the  money  unlawfully  withheld;  and  if  any 
special  deputy  commissioner!  or  county  treasurer  shall  wilfully 
make  and  verify  a  false  statement  under  this  section,  he  shall  be 
^ilty  of  perjury. 

Thus  amended,  L.  1897,  chap.  312,  and  L.  1900,  chap.  867. 

Distribution  of  excise  taxes. — The  distribution  of  excise  taxes 
pursuant  to  this  section  has  been  declared  constitutional,  they 
not  being  considered  public  moneys,  and  proTision  therefor 
not  being  considered  an  appropriation  thereof  to  local  or 
private  purposes.  People  ex  rel,  Einsfeld  v.  Murray,  149  N.  Y.  367, 
4ifflrming  4  App.  DiT.  185.  According  to  this  decision  the  provisions 
of  this  section  "  operate  on  the  fund  at  the  very  moment  of  its  col- 
lection." Explicit  directions  as  to  the  manner  of  its  disposition  hav- 
ing been  prescribed  by  this  section,  subject  to  a  contingency  arising 
under  §  29,  it  may  not  be  otherwise  appropriated,  as  for  the  payment 
-of  costs  under  §  28,  Matter  of  Seymour  v.  Tan  Evera^  47  App.  Div.  320; 
for  the  repayment  of  moneys  paid  in  excess  of  proper  excise  taxes, 
Baker  v.  Bucklin,  43  App.  Div.  336,  affirming  22  Misc.  660;  for  the  pay- 
ment of  rebates,  Oing  v.  Sherry,  82  App.  Div.  354,  affirming  unreported 
decision  of  ♦Maddox,  J.  S.  O.;  Alfniny  Brewing  Co.  v.  BarckXey,  42  App. 
Div.  335;  or  pursuant  to  a  special  act  of  the  legislature  which  literally 
construed  Is  inconsistent  with,  but  which  construed  liberaUy  is  in  har- 
mony with  the  general  scheme  of  the  Liquor  Tax  Law.  People  ex  rel. 
Town  of  Plattshurgh  v.  WUliame,  162  N.  Y.  240,  reversing  47  App.  Div. 
88,  reversing  29  Misc.  463. 

See  also  Scalzo  v.  Sackett,  30  Misc.  343,  for  attempted  recovery  of 
excise  taxes  paid  by  an  applicant  for  a  liquor  tax  certificate  whose 
application  has  been  denied  but  who  has  trafficked  in  liquor. 

§  14.  Compensation  of  county  treasurers. — As  full  compensation 
and  in  fulf  payment  of  all  charges  and  expenses  for  collecting 
the  taxes  herein  provided  for,  and  keeping  the  necessary  books, 
and  making  the  necessary  reports,  and  issuing  the  liquor  tax 
certificates,  the  officer  charged  therewith,  shall  be  allowed  in 
counties  containing  a  city  of  the  first  or  second  class  of  any  part 
thereof  one  per  centum  on  the  amount  of  taxes,  penalties  and 
fines  collected  except  as  provided  in  section  nine;  in  counties 
containing  a  city  of  the  third  class,  but  not  a  city  of  the  first  or 
second  class  or  any  part  thereof,  two  per  centum;  in  all  other 
counties,  three  per  centum,  which  amount  shall  be  deducted  and 
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retained  by  him  from  the  moneys  so  collected,  and  charged  oBe- 
third  to  the  state  and  two-thirds  to  the  locality  to  which  the  tax 
belongs.  The  provisions  of  this  section  shall  not  operate  to  re- 
duce the  per  centum  heretofore  allowed  for  compensation  of 
county  treasurers  in  counties  which  now  contain  a  portion  of  a 
city  of  the  first  or  second  class. 
Thus  amended,  L.  1898,  chap.  167. 

§  15.  Books  and  blanks  to  be  furnished  by  the  state  commitfioner 
of  excise. — Immediately  upon  the  passage  of  this  act  the  state 
commissioner  of  excise  shall  cause  to  be  prepared  the  necessary 
books  for  his  oflfice  and  shall  also  cause  to  be  prepared  and  fnr- 
nish  to  each  special  deputy  commissioner  and  to  each  county 
treasurer  in  counties  not  containing  a  city  of  the  first  class,  the 
necessary  and  proper  books  of  record,  and  books  in  which  ac- 
counts shall  be  kept  of  all  taxes,  or  other  moneys  accruing  and 
collected  under  the  provisions  of  this  act,  and  the  necessary 
blanks  for  reports,  and  the  blanks  necessary  for  the  application 
for  liquor  tax  certificates,  and  the  blank  bonds  and  liquor  tax 
certificates  provided  for  in  this  act,  which  books,  blanks  and  cer- 
tificates shall  be  uniform  throughout  the  state.  Such  books  of 
record  and  account  and  all  reports,  applications  and  bonds,  when 
filed,  shall  be  public  records.  The  necessary  expenses  of  pre- 
paring such  books  and  blanks  and  certificates  shall  be  paid  out 
of  the  treasury  of  the  state  from  any  funds  not  otherwise  appro- 
priated. He  shall  furnish  to  each  county  treasurer  in  counties 
not  containing  a  city  of  the  first  class,  and  to  each  special  deputy 
commissioner,  who  shall  keep  the  same,  a  record  book  showing 
the  following  facts: 

1.  The  name  of  each  corporation,  association,  copartnership 
or  person  upon  which  or  whom  a  tax  is  assessed  under  the  pro- 
visions of  this  act. 

2.  The  name  of  each  corporation,  association,  copartnership  or 
person  paying  a  tax  under  the  provisions  of  this  act. 

3.  The  name  of  each  corporation,  association,  copartnership  or 
person  to  which,  or  to  whom,  a  certificate  of  the  payment  of  such 
tax  is  issued. 
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4.  Under  which  of  the  subdivisions  of  section  eleven  of  this  act 
such  certificate  of  the  payment  of  such  tax  is  issued. 

5.  The  date  when  such  tax  is  assessed  and  the  date  of  the  com- 
mencement of  the  term  for  which  issued. 

6.  The  term  for  which  such  certificate  is  issued  and  the  date 
of  the  ending  thereof. 

7.  The  amount  of  the  tax  assessed. 

8.  The  amount  of  tax  paid. 

9.  The  date  whe^  paid. 

10.  The  location  of  the  premises  where  the  traffic  is  carried  on» 

11.  The  name  and  residence  of  each  surety  or  corporation  on 
the  bond  of  the  corporation,  association,  copartnership  or  person 
to  whom  the  tax  certificate  is  issued. 

12.  The  amount  of  each  fine  or  penalty  and  the  costs  if  any. 

13.  The  amount  collected. 

14.  The  amount  of  the  expenses  of  such  collection. 

15.  The  date  of  the  surrender  or  cancellation  of  any  tax  certi- 
ficate and  the  cause  therefor. 

16.  The  amount  of  tax  refunded,  if  any,  upon  such  surrender 
or  cancellation. 

17.  Said  special  deputy  commissioner  or  county  treasurer  shall 
keep  a  separate  and  distinct  account  of  all  excise  moneys  re- 
ceived and  paid  over  by  him;  and  if  such  moneys  shall  be  de- 
posited in  a  bank  or  other  depository,  they  shall  be  kept  in  a 
separate  account,  in  the  official  name  of  such  officer,  and  shall 
also  be  entitled  "Liquor  tax  moneys."  Such  officer  shall  also- 
keep  all  such  books  of  account  and  in  such  form  as  the  state 
commissioner  of  excise  shall  provide  and  direct,  and  shall  render 
to  such  commissioner  such  reports  and  exhibit  such  records,  ac- 
counts and  vouchers  as  he  may  from  time  to  time  require,  which 
reports  shall  be  verified  if  the  state  commissioner  shall  so  direct* 
The  willful  making  of  a  false  statement  under  oath  in  any  such 
report  shall  be  perjury,  and  in  addition  thereto  shall  subject  the 
person  guilty  to  the  penalty  and  punishment  prescribed  in  sec- 
tion thirty-eight  of  this  act. 

Thus  amended,  L.  1897,  chap.  312. 
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§  16.  Local  option  to  determine  whether  liquors  shall  be  sold  under 
the  provisions  of  this  act. — In  order  to  ascertain  the  will  of  the 
qualified  electors  of  each  town,  the  following  questions  shall  be 
submitted  at  each  biennial  town  meeting  hereafter  held  in  any 
town  in  this  state,  provided  the  electors  of  the  town  to  the  num- 
ber of  ten  per  centum  of  the  votes  cast  at  the  next  preceding  gen- 
eral election  shall  request  such  submission  by  written  petition, 
signed  and  acknowledged  by  such  electors  before  a  notary  public 
or  other  ofScer  authorized  to  take  acknowledgments  or  administer 
oaths,  which  petition  shall  be  filed  not  less  than  twenty  days  be- 
fore such  town  meeting  with  the  town  clerk  of  the  town; 

Question  1.  Selling  liquor  to  be  drunk  on  the  premises  where 
sold. — Shall  any  corporation,  association,  copartnership  or  person 
be  authorized  to  traffic  in  liquors  under  the  provisions  of  subdivi- 
sion one  of  section  eleven  of  the  liquor  tax  law,  namely,  by  selling 
liquor  to  be  drunk  on  the  premises  where  sold,  in  (here  insert  the 
name  of  the  town)? 

Question  2.  Selling  liquor  not  to  be  drunk  on  the  premises 
where  sold. — Shall  any  corporation,  association,  copartnership  or 
person  be  authorized  to  traffic  in  liquors  under  the  provisions  of 
subdivision  two  of  section  eleven  of  the  liquor  tax  law,  namely, 
by  selling  liquor  not  to  be  drunk  on  the  premises 'where  sold,  in 
(here  insert  the  name  of  the  town)? 

Question  3.  Selling  liquor  as  a  pharmacist  on  a  physician's 
prescription. — Shall  any  corporation,  association  copartnership  or 
person  be  authorized  to  traffic  in  liquors  under  the  provisions  of 
subdivision  three  of  section  eleven  of  the  liquor  tax  law,  namely, 
by  selling  liquor  as  a  pharmacist  on  a  physician's  prescription,  in 
(here  insert  the  name  of  the  town)? 

Question  4.  Selling  liquor  by  hotel  keej^ers  only. — Shall  any 
corporation,  association,  copartnership  or  person  be  authorized  to 
traffic  in  liquors  under  subdivision  one  of  section  eleven  of  the 
liquor  tax  law,  but  only  in  connection  with  the  business  of  ke:fp- 
ing  a  hotel,  in  (here  insert  the  name  of  the  town),  if  the  majority 
of  the  votes  cast  on  the  firrt  question  submitted  are  in  the 
negative? 
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The  town  clerk  shall,  within  five  days  from  the  filing  of  such 
petition  in  his  oflBce,  prepare  and  file  in  the  office  of  the  county 
clerk  of  the  county  a  certified  copy  of  such  petition,  provided  the 
town  meeting  at  which  said  questions  are  to  be  submitted  is  to 
be  held  at  the  time  of  the  general  election.  The  town  clerk 
shall  also,  at  least  ten  days  before  the  holding  of  such  town  meet- 
ing or  general  election,  cause  to  be  printed  and  posted  in  at  least 
four  public  places  in  such  town,  a  notice  of  the  fact  that  all  of  the 
local  option  questions  provided  for  herein  will  be  voted  on  at  such 
town  meeting  or  general  election;  and  the  said  notice  shall  also  be 
published,  at  least  five  days  before  the  vote  is  to  be  taken,  once, 
in  one  newspaper  published  in  the  county  in  which  such  town  is 
situate,  which  shall  be  a  newspaper  published  in  the  town,  if  there 
be  one.  Whenever  such  questions  are  to  be  submitted  under  the 
provisions  of  this  act,  it  shall  be  the  duty  of  each  ofScer  charged 
by  law  with  the  duty  of  preparing  the  official  ballots  for  such 
town  meeting  or  election,  to  have  prepared  at  the  time  fixed  by 
law  for  preparing  the  official  ballots  for  such  towni  meeting  or 
election,  the  ballots  required  by  the  election  law  for  voting  upon 
any  constitutional  amendment,  proposition  or  question  in  the  form 
and  of  the  number  required  by  the  election  law,  upon  the  face  of 
which  shall  be  printed  in  full  the  said  questions,  as  heretofore 
stated.  Any  elector  qualified  to  vote  for  town,  county  or  state 
officers  at  such  town  meeting  or  general  flection  shall  be  entitled 
to  vote  upon  such  local  option  questions.  As  soon  as  the  town 
meeting  or  election  shall  be  held,  a  return  of  the  votes  cast  and 
counted  shall  be  made  as  provided  by  law,  and  if  the  majority  of 
the  votes  shall  be  in  the  negative  or  if  the  number  of  votes  cast  for 
and  against  shall  be  equal  on  either  of  such  questions,  no  corpora- 
tion, association,  copartnership  or  person  shall  thereafter  so 
traffic  in  liquors  or  apply  for  or  receive  a  liquor  tax  certificate 
under  the  subdivision  or  subdivisions  of  section  eleven,  referred 
to  in  the  question  or  questions  upon  which  the  number  of  votes 
cast  for  and  against  shall  be  equal  or  upon  which  the  majority  of 
the  votes  shall  have  been  cast  in  the  negative.  But  if  the  majority 
of  the  votes  cast  on  the  fourth  question  submitted  are  in  the 
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affirmative,  and  a  majority  of  the  votes  cast  on  the  first  qaestion 
submitted  are  not  in  the  affirmative,  a  liquor  tax  certificate  may 
be  granted  under  subdivision  one  of  section  eleven  to  the  keepers 
of  hotels,  who  may  traffic  in  liquor  to  be  drunk  in  the  hotel  and  off 
the  premises,  though  the  majority  of  the  votes  cast  on  the  second 
question  submitted  are  not  in  the  affirmative.   If  the  majority  of 
the  votes  cast  on  the  second  question  submitted  shall  be  in  the 
affirmative,  the  holder  of  a  liquor  tax  certificate  under  subdivis- 
ion two  of  section  eleven,  who  is  a  pharmacist,  shall  not  sell  as  a 
pharmacist  unless  the  majority  of  the  votes  cast  on  the 
third  question  submitted  are  in  the  affirmative.  The  status  exist- 
ing at  the  time  such  vote  is  taken  upon  questions  submitted  shall 
not  be  changed  until  the  first  day  of  May  following  next  there- 
after, prior  to  which  time  such  vote  shall  neither  authorize  the 
issuance  of  liquor  tax  certificates  in  accordance  therewith  or  pre- 
clude the  issuance  of  such  certificates  in  accordance  with  the  re- 
sult of  the  preceding  vote  on  such  questions  submitted,  nor 
shorten  the  term  for  which  any  liquor  tax  certificate  may  have 
been  lawfully  issued,  nor  affect  the  rights  of  any  person  there- 
under.  If  for  any  reason  except  the  failure  to  file  any  petition 
therefor,  the  four  propositions  provided  to  be  submitted  herein 
to  the  electors  of  a  town  shall  not  have  been  properly  submitted 
at  such  biennial  town  meeting,  such  propositions  shall  be  sub- 
mitted at  a  special  town  meeting  duly  called.   But  a  special  town 
meeting  shall  only  be  called  upon  filing  with  the  town  clerk  the 
petition  aforesaid  and  an  order  of  the  supreme  or  county  court, 
or  a  justice  or  judge  thereof,  respectively,  which  shall  be  granted 
upon  sufficient  reason  being  shown  therefor.   The  towB  clerk 
shall,  within  five  days  after  the  filing  of  such  petition  and  order, 
call  a  special  town  meeting  to  be  held  at  a  time  not  less  than 
twenty  days  nor  more  than  thirty  days  after  the  filing  of  such 
petition  and  order,  and  he  shall  also  cause  to  be  printed,  posted 
and  published  a  notice  of  such  special  town  meeting,  containing 
a  clear  and  concise  statement  of  the  purpose  thereof,  and  shall 
prepare  ballots  therefor  in  all  respects  as  is  provided  by  this  act 
in  the  case  of  a  biennial  town  meeting,  and  the  result  of  the  vote 
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thereat  shall  be  canvassed,  certified  and  returned  in  like  manner 
and  shall  take  effect  at  the  beginning  of  the  next  excise  year, 
that  is,  on  the  first  day  of  May  following  such  vote,  as  is  pro- 
vided when  a  vote  is  taken  at  a  biennial  town  meeting.  A  cer- 
tified copy  of  the  statement  of  the  result  of  the  vote,  upon  each 
of  such  questions  submitted,  shall,  immediately  after  the  sub- 
mission thereof,  be  filed  by  the  town  clerk  or  other  officer  with 
whom  returns  of  town  meetings  are  required  to  be  filed  by  the 
election  law  with  the  state  commissioner  of  excise  and  also  with 
the  county  treasurer  of  the  county,  or  with  the  special  deputy 
commissioner  for  counties  containing  a  city  of  the  first  class, 
which  also  contains  a  town,  and  no  liquor  tax  certificate  shall 
thereafter  be  issued  by  such  officers  to  any  corporation,  associa- 
tion, copartnership  or  person  to  traffic  in  liquor  in  said  town 
under  such  subdivision  of  section  eleven  of  this  act  upon  which 
a  majority  of  the  votes  may  have  been  cast  in  the  negative,  ex- 
cept as  otherwise  provided  in  this  act. 

Thus  amended,  L.  1897,  chap.  312;  L.  1899,  chap.  398,  and  L.  1900,  chap. 
867.   See  also  L.  1897,  chap.  775,  and  L.  1898,  chap.  497.t 

Local  option  under  the  liquor  tax  law  prior  to  the  operation  of  the  new 
system. — One  of  the  primary  purposes  of  the  Liquor  Tax  Law 
as  expressed  in  its  title  was  to  provide  a  new  system  of  local  option  in 
towns.  Until  this  act  was  put  into  operation,  the  issuance  of  liquor 
tax  certificates  was  prohibited  in  any  town  in  >^hich  at  the  time  the 
act  took  effect,  viz.,  March  23,  1896,  there  was  no  license.  The  fact 
that  no  licenses  were  then  in  force  was  conclusive  on  the  question  as 
to  whether  a  town  was  no  license  or  otherwise,  evidence  showing  an 
inclination  on  the  part  of  a  majority  of  excise  commissioners  to  issue 
licenses  being  immaterial.  People  eat  rel.  Richardson  v.  Sackett,  17 
Misc.  405.  Although  section  19  then  contained  no  express  authority 
for  the  refusal  of  liquor  tax  certificates  in  such  no  license  towns 
where  applications  therefor  were  correct  in  form,  such  refusals  were 
sustained,  People  ex  rel.  Thomas  v.  Sackett,  15  App.  Div.  290,  reversing 
17  Misc.  406,  and  the  issuance  of  certificates  in  a  town  where  a  com- 
missioner of  excise  supposed  to  be  in  favor  of  granting  Ucenses  had 
been  elected  immediately  prior  to  March  23,  1896,  where  no  licenses 
were  then  actuaUy  in  force,  but  where  one  was  subsequently  granted, 
was  held  to  be  unauthorized  and  such  certificates  were  revoked  and 
canceUed.  Matter  of  WilJmr  v.  Wetting;  Matter  of  Wilbur  v.  Bennett; 
Matter  of  WUJntr  v.  Jackson,  unreported  decisions  of  ♦Stover,  J.  S.  0. 
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First  BubmiBsion  of  the  local  option  qaestlons. — ^The  new  local  option 
questions  were  to  be  submitted  to  the  electors  of  every  town  at  the 
"  town  election  occurring  next  after  the  passage  of  this  act"  Annual 
town  meetings  for  1896  had  already  been  held  in  all  towns  excepting 
sixty-two  when  the  law  was  enacted  so  that  the  local  option  questions 
were  not  generally  submitted  throughout  the  state  until  the  annual 
town  meetings  for  1897,  it  having  been  held  that  special  elections  for 
their  submission  were  unauthorized*  People  ex  rel.  Thotnaa  v.  Saekett, 
15  App.  Div.  290,  reversing  17  Misc.  406;  People  ex  rel.  Riehardson  v. 
Sackett,  unreported  decision  of  ♦Russell,  J.  S.  C;  People  ex  rel.  Fuller 
V.  ElleSf  unreported  decision  of  ♦Lyon,  J.  S.  G. 

BesubmlBsion  of  the  local  option  questions. — ^The  statute  was  manda- 
tory respecting  the  first  submission  of  the  local  option  questions,  but 
it  was  optional  with  a  certain  percentage  of  electors  in  any  town 
whether  such  questions  should  be  resubmitted  In  every  second  year 
thereafter.  A  petition  requesting  the  resubmission  of  all  four  ques- 
tions duly  signed  and  acknowledged  by  them  was  required  to  be  filed 
with  the  officer  charged  with  the  duty  of  furnishing  ballots.  Matter  of 
Gettnan,  28  Misc.  451;  Matter  of  Clement  v.  Wiloow,  29  Misc.  29;  People 
ex  ra.  Decker  v.  Decker,  48  App.  Div.  688,  affirming  28  Misc.  699;  People 
ex  rel.  Caffrey  v.  Moseo,  30  Misc.  164.  The  time  for  filing  such  petition 
was  not  prescribed  by  this  section  but  compliance  with  the  Town 
Law,  L.  1897,  chap.  481,  §  32,  requiring  petitions  to  be  filed  at  least  20 
days  before  a  town  meeting  was  held  to  be  necessary.  People  ex  reU 
Hovey  v.  Town  Clerk,  26  Misc.  220;  Stewart  v.  Toum  of  Newfield,  unre- 
ported decision  of  ♦Smith,  J.  S.  G.  Likewise  was  the  posting  of  notices 
ten  days  prior  to  such  town  meeting  held  to  be  important  where  the 
electors  of  the  town  had  not  otherwise  been  notified  of  the  intended 
resubmission  of  the  local  option  questions.  People  ex  rel.  Crane  v. 
Chandler,  41  App.  Div.  178.  Meanwhile  during  the  spring  of  1899 
those  towns  wherein  the  questions  were  first  submitted  in  1897,  were, 
where  not  restrained  by  process  or  otherwise,  resubmitting  them  with- 
out regard  to  these  provisions  of  the  Town  Law.  By  amendment 
some  of  the  irregularities  were  prevented  from  invalidating  the  re- 
sults already  obtained  and  where  the  questions  had  been  otherwise 
improperly  submitted  or  for  similar  reasons  not  submitted  at  all, 
special  town  meetings  for  their  resubmission  were  authorized.  L. 
1899,  chap.  398. 

This  section  of  the  law  was  not  amended,  however,  so  as  to  fully 
meet  the  contingencies  arising  from  the  holding  of  town  meetings 
biennially.  Those  towns  which  were  entitled  to  a  resubmission  of  the 
local  option  questions  in  1900  were  to  be  compelled  to  hold  special 
town  meetings.  Except  for  the  absence  of  requirements  respecting 
the  filing  of  the  petition  already  referred  to,  the  general  provisions 
of  the  act  fully  provided  for  the  submission  of  the  local  option  qnes- 
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tions  at  biennial  town  meetings  in  the  spring  of  1899,  but  they  were 
Inadequate  when  applied  to  the  resubmission  of  these  questions  in 
towns  which  held  their  biennial  town  meetings  at  the  same  time  with 
the  general  election,  because  it  was  uncertain  whether  the  town  clerk 
or  the  county  clerk  was  the  officer  charged  with  the  duty  of  furnish- 
ing ballots  and  therefore  the  officer  with  whom  petitions  should  be 
filed.  MaMullen  v.  Berean^  29  Misc.  443;  Eggleaton  v.  Boards  of  Election 
Inspectors,  —  App.  Div.  — . 

This  section  has,  therefore,  been  reconstructed  so  as  to  meet  the 
exigencies  of  the  present  situation  and  with  the  view  of  making  the 
local  option  provisions  of  this  act  of  themselves  as  complete  as  pos- 
sible.. For  that  reason  some  cases  here  cited  are  no  longer  applicable. 

Special  town  •  meetings. — See  People  ex  rel.  Richardson  v.  Sackett,  unre* 
ported  decision  of  ♦Russell,  J.  S.  C;  People  ex  rel,  Thomas  v.  Sackett,  15 
App.  Div.  290,  reversing  17  Misc.  406;  People  ex  rel  Fuller  v.  Elles, 
unreported  decision  of  ♦Lyon,  J.  S.  O.;  People  ex  rel.  Crane  v.  Chandler, 
41  App.  Div.  178;  McMuUen  v.  Berean,  29  Misc.  443;  Matter  of  Qetman. 
28  Misc.  451;  People  ex  rel,  Caffrey  v.  Mosso,  30  Misc.  164;  Matter  of  Sul- 
livan, 30  Misc.  682. 

ITonu  of  petition. — See  Matter  of  Chtmun,  28  Misc.  451;  Matter  of  Clement  v. 
Wilcox,  29  Misc.  29. 

Petition  to  be  filed. — See  People  ex  rel.  Decker  v.  Decker,  48  App.  Div.  638, 
affirming  28  Misc.  699;  Matter  of  Oetman,  28  Misc.  451. 

Date  of  filing  petition. — See  People  ex  rel.  Hovey  v.  Tovm  Clerk,  26  Misc. 
220;  Stewart  v.  Town  of  Newfield,  unreported  decision  of  ♦Smith,  J.  S.  0. 

With  whom  filed. — See  McMullen  v.  Berean,  29  Misc.  443;  Egglesion  v. 
Boards  of  Election  Inspectors,  —  App.  Div.  — . 

Posting  notices. — See  People  ex  rel.  Crane  v.  Chandler,  41  App.  Div.  178; 
Eggleston  v.  Boards  of  Election  Inspectors,  —  App.  Div.  — . 

Perm  of  ballots. — See  Matter  of  Oetman,  28  Misc.  451;  People  ex  rel.  Caf- 
frey V.  Mosso,  30  Misc.  164;  Matter  of  Sullivan,  30  Misc.  682;  People  ex 
rel.  Oreen  v.  Holley,  47  App.  Div.  634  (no  opinion).  See  also  People  ex 
rel.  Watkins  v.  Bishop,  21  App.  Div.  634  (no  opinion),  for  use  of  Myers 
Automatic  Voting  Machine. 

Counting,  endorsing,  rejecting  ballots  and  making  returns. — See  People 
ex  rel.  Decker  v.  Parmelee,  22  Misc.  380;  People  ex  rel.  Caffrey  v.  Mosso, 
30  Misc.  164;  People  ex  rel.  Green  v.  Holley,  47  App.  Div.  634  (no  opin- 
ion); Eggleston  v.  Boards  of  Election  Inspectors,  —  App.  Div.  — . 

Besult  of  vote  certified  to  county  treasurers  and  special  deputy  commis- 
sioners of  excise. — See  People  ex  rel.  Fisher  v.  Hashrouck,  21  Misc. 
188;  People  ex  rel.  Leonard  v.  Hamilton,  42  App.  Div.  212,  affirming  27 
Misc.  308;  People  ex  rel.  Clint  v.  Hamilton,  27  Misc.  360;  People  ex  rel. 
Smith  V.  Foster,  27  Misc.  576;  People  ex  rel.  Smith  v.  Hamilton,  29  Misc. 


*  Opinion  on  file  in  Department  of  Ezcl8«. 

3 


34 


LiQuoB  Tax  Law. 


'  465;  Matter  of  Lyman  v.  Wells,  28  Misc.  278;  People  ex  rel.  Redfleld  t. 
Walker,  42  App.  Div.  624  (no  opinion). 

Legality  of  local  option  vote.  Issuance  of  certificates. — Scrupulous  ob- 
servance of  the  expressed  will  of  the  people  in  relation  to  the  issuance 
of  liquor  tax  certificates  is  required  of  all  certificate  issuing  ofllcers.  If 
the  majority  of  the  town  electors  have  voted  agnlnst  the  issuance  of 
Jlquor  tax  certificates,  it  is  not  for  the  county  treasurer  or  special 
deputy  commissioner  of  excise  to  make  inquiry  as  to  whether  the  elec- 
tion was  regular  or  not,  and,  If  in  his  Judgment  it  was  not,  to  ignore 
the  result  and  issue  certificates;  neither  will  a  court  reviewing  his 
refusal  to  issue  certificates  enter  into  the  question.  The  validity  of 
the  result  of  an  alleged  irfegular  expression  of  the  popular  will  on  the 
subject  of  local  option  may  not  be  thus  collaterally  assailed.  People 
ex  rel.  Fisher  v.  Hasbrouck,  21  Misc.  188;  People  ex  rel,  Leonard  v.  Ham- 
aton,  42  App.  Div.  212,  afllrming  27  Misc.  308;  People  ex  reH,  Redfleld  v. 
Walker,  42  App.  Div.  624  (no  opinion);  People  ex  ra.  Clint  v.  Hamilton, 
27  Misc.  360;  People  ex  rel  Smith  v.  Foster,  27  Misc.  576;  People  ex  rd. 
Smith  V.  Hamilton,  20  Misc.  465;  but  see  Matter  of  Oetman,  28  Misc.  451; 
People  ex  rel  Decker  v.  Decker,  48  App.  Div.  638,  affirming  28  Misc.  609. 

No  mere  technicality  should  be  permitted  to  strangle  or  stay  the 
popular  will  legally  expressed.  In  People  ex  rel  Hirsch  v.  Wood,  148 
N.  Y.  142,  which  has  been  often  cited  with  approval  in  connection  with 
this  section,  it  was  said  by  the  Court  "  We  can  conceive  of  no  prfii- 
ciple  which  permits  the  disfranchisement  of  innocent  voters  for  the 
mistake  or  even  the  wilful  misconduct  of  election  ofl3cers  in  perform- 
ing the  duty  cast  upon  them.  The  object  of  elections  is  to  ascertain 
the  popular  will  and  not  to  thwart  it." 

See  note  under  S  17  in  relation  to  issuance  of  certificates  and  a 
similar  note  under  I  28. 

§  17.  Statements  to  be  made  upon  application  for  liquor  tax  oer- 
tificates. — Every  corporation,  association,  copartnership  or  per- 
son liable  for  a  tax  under  subdivisions  one,  two,  three  or  six 
of  section  eleven  of  this  act  shall,  on  or  before  the  first  day  of 
May  of  each  year,  or  if  now  holding  a  license  legally  granted  by 
any  board  of  excise,  then  on  or  before  the  termination  of  such 
license,  prepare  and  make  upon  the  blank  which  shall  be  fur- 
nished by  the  county  treasurer  of  the  county  and  in  counties  con- 
taining a  city  of  the  first  class  by  the  special  deputy  commis- 
sioner for  such  county,  upon  application  therefor,  a  statement 
which  shall  be  given  to  such  county  treasurer  or  special  deputy, 
signed  and  sworn  to  by  such  applicant  or  applicants,  or  by  the 
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person  making  such  application  in  behalf  of  a  corporation  op 
association,  stating: 

1.  The  name  of  each  applicant,  and  if  there  be  more  than  one 
and  they  be  partners,  also  their  partnership  name,  and  the  age 
and  residence  of  the  several  persons  so  applying,  and  the  fact  as 
to  his  citizenship. 

2.  The  name  and  residence  of  every  person  interested  or  to  be- 
come interested  in  the  traffic  in  liquors  for  which  the  statement 
is  made,  unless  such  applicant  be  a  corporation  or  association, 
in  which  case  the  person  making  the  application  in  behalf  of  the 
corporation  or  association  shall  set  forth,  instead,  the  name  of 
the  corporation  or  association,  the  state  under  the  laws  of  which 
it  is  organized,  and  the  nature  of  his  authority  to  act  for  such 
corporation  or  association. 

3.  The  premises  where  such  business  is  to  be  carried  on,  stat- 
ing the  street  and  number,  if  the  premises  have  a  street  and  num- 
ber, and  otherwise  such  apt  description  as  will  reasonably  in- 
dicate the  locality  thereof,  and  also  the  specific  location  on  the 
premises  of  the  bar  or  place  at  which  liquors  are  to  be  sold. 

4.  Under  which  subdivision  of  section  eleven  of  this  act  the 
traffic  in  liquors  is  to  be  carried  on,  and  what,  if  any,  other  busi- 
ness is  to  be  carried  on  in  connection  therewith,  or  on  the  same 
premises,  by  the  applicant  or  any  other  person;  and  also  what,  if 
any,  other  business  is  to  be  carried  on  by  the  applicant  or  by 
another  in  any  room  adjoining,  which  is  not  entirely  separated 
from  the  room  in  which  the  traffic  in  liquors  is  to  be  carried  on, 
by  solid  partition  at  least  three  inches  thick  extending  from  floor 
to  ceiling,  without  any  opening  therein. 

5.  And  a  statement  that  such  applicant  has  not  been  convicted 
of  a  felony;  has  not  had  a  license  revoked  under  the  laws  in 
force  immediately  prior  to  March  twenty-third,  eighteen  hundred 
and  ninety-six,  by  reason  of  a  violation  of  such  laws;  has  not 
been  convicted  of  a  violation  of  this  law  within  three  years  prior 
to  the  date  of  such  application;  does  not,  as  owner  or  agent,  carry 
on,  or  permit  to  be  carried  on,  nor  is  interested  in  any  traffic, 
business  or  occupation,  the  carying  on  of  which  is  a  violation 
of  law,  and  may  lawfully  carry  on  such  traffic  in  liquors  upon 
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such  premises,  under  such  subdiyision,  and  is  not  within  any  of 
the  prohibitions  of  this  act.  Also  how  many  buildings  occupied 
exclusively  as  dwellings  there  are,  the  nearest  entrance  to  which 
is  within  two  hundred  feet,  measured  in  a  straight  line,  of  the 
nearest  entrance  to  the  premises  where  the  traffic  in  liquors  is 
intended  to  be  carried  on,  and  whether  the  applicant  intends  to 
traffic  in  liquors  under  the  certificate  applied  for  in  any  build- 
ing, yard,  booth  or  other  place,  which  is  on  the  same  street  or 
avenue  and  within  two  hundred  feet  of  a  building  occupied  ex- 
clusively as  a  church  or  school  house,  and  if  either  question  is 
answered  affirmatively  that  there  are  any  such  dwellings,  church 
or  school  buildings,  then  said  applicant  shall  also  state  whether 
such  traffic  in  liquors  was  actually  lawfully  carried  on  in  such 
premises  on  March  twenty-third,  eighteen  hundred  and  ninety- 
six,  and,  if  yes,  the  date  since  which  said  premises  have  been 
continuously  occupied  for  such  traffic  in  liquors;  also  whether 
said  premises  were  actually  occupied  as  a  hotel  on  March  twenty- 
third,  eighteen  hundred  and  ninety-six,  and  if  yes,  the  date  since 
which  said  premises  have  been  continuously  occupied  as  a  hotel. 

6.  There  shall  also  be  so  filed  simultaneously  with  said  state- 
ment, a  consent  in  writing  that  such  traffic  in  liquors  be  so  car- 
ried on  in  such  premises,  executed  by  the  owner  of  the  premises^ 
or  by  his  duly  authorized  agent,  and  acknowledged  as  are  deeds 
entitled  to  be  recorded;  except  in  such  cases  where  such  traffic  in 
liquors  was  actually  lawfully  carried  on  in  said  premises  so  de- 
scribed in  said  statement  on  the  twenty-third  day  of  March^ 
eighteen  hundred  and  ninety-six,  in  which  case  such  consent  shall 
not  be  required. 

7.  If  such  traffic  is  to  be  carried  on  in  any  building  or  place 
owned  by  the  public,  or  in  any  building  or  place  situate  on  land 
owned  by  the  public  such  applicant  or  applicants  shall  at  the 
same  time  file  with  such  county  treasurer,  or  special  deputy,  the 
written  consent  of  the  authorities  having  the  custody  and  control 
of  such  building,  and  of  the  land  on  which  it  is  situated  for  the 
traffic  in  liquors  therein. 

8.  When  the  nearest  entrance  to  the  premises  described  in  said 
statement  as  those  in  which  traffic  in  liquor  is  to  be  carried  on  is 
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within  two  hundred  feet,  measured  in  a  straight  line,  of  the  near- 
est entrance  to  a  building  or  buildings  occupied  exclusively  for  a 
dwelling,  there  shall  also  be  so  filed  simultaneously  with  said 
statement  a  consent  in  writing  that  such  traflBc  in  liquors  be  so 
carried  on  in  said  premises  during  a  term  therein  stated,  executed 
by  the  owner  or  owners,  or  by  the  duly  authorized  agent  or  agents 
of  such  owner  or  owners  of  at  least  two-thirds  of  the  total  num- 
ber of  such  buildings  within  two  hundred  feet  so  occupied  as 
dwellings,  and  acknowledged  as  are  deeds  entitled  to  be  recorded, 
except  that  such  consent  shall  not  be  required  in  cases  where 
such  traffic  in  liquor  was  actually  lawfully  carried  on  in  said 
premises  so  described  in  said  statement  on  the  twenty-third  day 
of  March,  eighteen  hundred  and  ninety-six,  nor  shall  such  consent 
be  required  for  any  place  described  in  said  statement  which  was 
occupied  as  a  hotel  on  said  last-mentioned  date,  notwithstanding 
such  traffic  in  liquors  was  not  then  carried  on  thereat.  When- 
ever the  consent  required  by  this  section  shall  have  been  obtained 
and  filed  as  herein  provided,  unless  the  same  be  given  for  a 
limited  term,  no  further  or  other  consent  for  trafficking  in  liquor 
on  such  premises  shall  be  required  so  long  as  such  premises  shall 
be  continuously  occupied  for  such  traffic. 

9.  If  the  traffic  in  liquors  is  to  be  carried  on  in  connection  with 
the  business  of  keeping  a  hotel,  the  applicant  shall  also  show  by 
his  application  that  all  the  requirements  of  section  thirty-one 
hereof,  defining  hotels,  have  been  complied  with. 

10.  When  such  applicant  shall  be  a  duly  licensed  pharmacist 
desiring  to  traffic  in  liquors  as  such,  under  subdivision  three  of 
section  eleven  of  this  act,  he  shall  file  with  such  county  treasurer, 
or  special  deputy  commissioner,  in  addition  to  the  other  state- 
ments required  by  this  act,  a  verified  statement  also  showing  that 
said  applicant  is  a  licensed  pharmacist  in  good  standing,  actually 
carrying  on  and  doing  business  as  a  pharmacist  on  his  own  ac- 
count at  the  place  or  store  where  he  desires  to  so  traffic  in  liquor, 
that  the  principal  business  which  will  be  transacted  by  said  ap- 
plicant in  said  place  or  store,  during  the  period  to  be  covered  by 
the  certificate  applied  for,  is  the  dispensing  and  retailing  of  drugs 
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and  medicines,  that  said  applicant  has  not,  daring  the  year  last 
past,  allowed  any  liquor  so  sold  on  said  place  or  store  to  be  drunk 
therein,  or  otherwise  violated  any  of  the  provisions  of  this  act 
Every  corporation,  association,  copartnership  or  person  liable  for 
a  tax  under  subdivision  four  of  section  eleven  of  this  act  shall, 
on  or  before  the  first  day  of  May  of  each  year,  or  if  now  holding 
a  license  from  the  comptroller  of  the  state,  then  on  or  before  the 
termination  of  such  license,  prepare  and  make  upon  a  blank, 
which  shall  be  furnished  by  the  state  commissioner  of  excise, 
such  statements  in  regard  to  carrying  on  such  traffic  as  the  com- 
missioner may  require,  including  the  statements  required  under 
clauses  one,  two  and  five  of  this  section. 

11.  Upon  receiving  such  statement,  the  same  shall  be  filed  in 
the  office  of  such  county  treasurer  or  special  deputy  commis- 
sioner of  excise,  who  shall  endorse  thereon  the  date  of  the  re- 
ceipt of  the  same,  the  amount  of  tax  paid  by  or  on  behalf  of 
said  applicant,  the  date  of  the  issuing  of  the  liquor  tax  certifi- 
cate thereon,  the  number  of  the  same,  the  premises  where  such 
business  is  to  be  carried  on,  and  under  which  subdivision  of 
section  eleven  said  certificate  is  issued.  Said  endorsement  shall 
be  signed  by  the  said  county  treasurer  or  special  deputy  com- 
missioner of  excise,  and  such  endorsement  shall  be  received  in 
evidence  in  all  courts  of  this  state  and  shall  be  competent  and 
sufficient  prima  facie  evidence  of  all  the  facts  stated  therein. 

Thus  amended,  L.  1897,  chap.  312,  and  L.  1900,  chap.  367. 

Application  statement.  False  statements. — Before  the  traffic  in  liquor 
becomes  lawful  under  this  act,  a  liquor  tax  certificate  sxithoridng 
such  traffic  must  be  obtained  and  posted  pursuant  to  S  21,  tlie 
mere  payment  of  the  excise  taxes  assessed  upon  such  traffic  of  Itself 
affording  no  protection.    Scalzo  v.  Sackettt  30  Misc.  543. 

The  procurement  of  such  certiflcate  depends  not  upon  the  tSLYOTable 
exercise  of  any  officer's  discretion,  but  upon  the  applicant's  primA 
facie  legal  right  to  traffic  in  liquors  as  evidenced  pursuant  to  this  sec- 
tion. Every  holder  of  a  liquor  tax  certificate,  who  desires  to  traffic 
in  liquor  after  the  expiration  of  the  same,  which  occurs  on  the  fol- 
lowing  30th  day  of  April,  and,  every  corporation,  association,  copart- 
nership or  person  which  or  who  desires  to  become  lawfully  engaged 
in  such  traffic  must,  before  continuing  or  commencing  the  same,  pW" 
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pare  and  file  with  the  proper  ofBcer  a  verified  application  statement 
pursuant  to  this  section.  If  the  application  is  correct  in  form  and 
<loes  not  show  on  the  face  thereof  that  the  applicant  is  prohibited 
from  trafficking  in  liquor  under  the  subdivision  of  I  11  under 
Tvhich  he  applies  nor  at  the  place  where  the  traffic  is  to  be  carried  on, 
a  liquor  tax  certificate  must  be  issued  thereon  pursuant  to  §  19. 
Such  certificate  is  issued  upon  the  applicant's  representations  that  the 
statements  made  in  such  application  are  true.  Matter  of  Bridge  v. 
Mohrmann,  36  App.  Div.  533,  affirming  25  Misc.  213;  Matter  of  Harper 
V.  Kaier,  80  Misc.  663;  Matter  of  TonatU)  v.  Deperino,  49  App.  Div.  84. 

The  applicant  makes  such  statements  under  the  responsibilities  and 
subject  to  the  penalties  imposed  by  the  statute  for  making  false  repre- 
sentations. People  ex  rel.  Beldeti  Cluh  v.  Billiard,  28  App.  Div.  140, 
affirming  50  N.  Y.  Supp.  909.  If  the  statements  are  false  and  the  appli- 
cant was  not  entitled  to  traffic  in  liquor  as  specified  in  the  application, 
the  issuance  of  a  certificate  does  not  make  the  traffic  in  liquor  there- 
under lawful.  The  right  to  traffic  in  liquor  depends  not  upon  the  mere 
holding  of  a  liquor  tax  certificate,  but  upon  compliance  with  all  of  the 
requirements  of  the  statute.  Lyman  v.  Swarts  et  al.,  41  App.  Div.  621 
(no  opinion);  tfiles  v.  Mathusa,  162  N.  Y.  546,  affirming  20  App.  Div.  488, 
affirming  19  Misc.  96;  Matter  of  Lyman  v.  Speidel^  —  App.  Div.  — . 

The  making  of  a  false  statement  is  of  itself >  crime  punishable  under 
sub.  2  of  §  34.  As  a  further  but  civil  penalty,  the  liquor  tax  certificate 
issued  upon  the  application  containing  such  false  statement  may  be 
mvoked  and  cancelled  in  a  proceeding  instituted  under  sub.  2.  of  §  28 
by  any  citizen  of  the  State.  When  the  untruthfulness  of  a  material 
statement  has  been  established  in  such  a  proceeding,  it  is  the  duty  of 
the  court  or  justice  before  whom  the  same  is  pending  to  revoke  the 
certificate.  Matter  of  Lyman  v.  Erie  County  Athletic  Glut,  46  App.  Div. 
387,  affirmed  (without  opinion)  —  N.  Y.  — .  It  Is  not  material 
whether  the  applicant  intended  to  deceive  the  officer  who  is- 
sued the  certificate  or  not  for  has  good  faith  avails  him 
nothing  if  his  statements  are  in  fact  untrue.  Matter  of  Fall  v. 
Meehan,  26  Misc.  611,  affirmed  (without  opinion),  89  App.  Div.  671; 
Matter  of  Harper  v.  Keller,  30  Misc.  6(53.  If  an  applicant's  statements 
are  false  when  made  and  at  the  time  the  certificate  is  Issued,  a  subse- 
quent compliance  with  the  statute  does  not  relieve  him  from  the 
penalties  to  which  he  originally  subjected  himself,  the  court  having  no 
discretionary  or  equitable  powers  in  the  matter.  Matter  of  Bridge  v. 
Mohrmann,  36  App.  Div.  533,  affirming  25  Misc.  213;  Matter  of  Place  v. 
Matty,  27  App.  Div.  561,  affirmed  (without  opinion)  156  N.  Y.  e91; 
Matter  of  Barnard  v.  Rivers,  48  App.  Div.  423;  Matter  of  Tjyman  v.  Mc- 
Carthy, unreported  decision  of  ♦Kenefick,  J.  S.  C;  Matter  of  Tonatio  v. 
Deperino,  49  App.  Div.  84;  but  see  Matter  of  Johnson  v.  Mayle,  18  Misc. 
498;  Matter  of  Purdy  v.  Drisooll,  40  App.  Div.  133,  and  Matter  of  Saun- 
ders V.  Garnsey,  unreported  decision  of  ♦Nash,  J.  S.  C.   The  duty  of  the 
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court  is  the  same  where  the  applicant  Intentionally  omitted  a  state- 
ment which  if  made  would  have  required  the  refusal  of  the  certificate. 
Matter  of  Lyman  v.  Wells,  28  Misc.  278;  Matter  of  Lyman  v.  Speidel,  — 
A  pp.  Div.  — .  Likewise,  where  the  holder  of  a  liquor  tax  certificate 
made  reference  in  his  application  to  a  previous  application  for  the 
dwelling  owners  consents  required  by  this  section,  and  no  such  con- 
sents had  l>een  filed  therewith.  Matter  of  Tonatio  v.  Deperino,  49  App. 
Dlv.  84. 

A  statement  is  material  which  is  necessary  to  enable  the  proper 
officer  to  determine  from  the  application  statement  whether  the  appli- 
cant has  complied  with  the  provisions  of  §  17,  but  there  are 
decisions  holding  that  only  those  statements  are  material  which  are 
expressly  required  by  the  statute.  Note  the  recent  amendment  of  this 
section.   L.  1900,  chap.  367. 

Consent  of  liquor  store  owner. — It  has  been  held  that  the  exception  in 
sub.  6  of  this  section  applies  only  to  such  tenants  of  liquor  stores  who 
were  such  on  March  23,  1896.  "  The  intention  of  the  law  makers  was 
to  save  them  the  necessity  of  getting  the  consent  of  the  landlord  who 
had  already  leased  them  the  premises  to  carry  on  the  liquor  business; 
but  when  a  stranger  to  the  owner  applies  for  leave  to  carry  on  the 
business,  I  am  convinced  the  law  intended  In  such  cases  that  the 
consent  of  the  landlord  should  first  be  obtained,  for  while  the  owner 
of  the  property  might  consent  that  one  man  well  known  to  him  might 
carry  on  the  liquor  business  in  his  building  it  might  well  be  that  be 
would  seriously  object  to  another  doing  so.  The  manner  of  keeping 
a  liquor  store  depends  largely  on  the  keeper.  The  law  is  meant  to  be 
restrictive  in  a  measure  and  the  requirement  that  owners  of  buildings 
should  consent  before  business  may  be  carried  on  is  a  proper  restric- 
tion." People  ex  rel.  Reusse  v.  Michell,  unreported  decision  of  ♦Dickey, 
J.  S.  O. 

Bwelling  owners  consents. — The  aim  of  the  liquor  tax  law  is  not  only 
to  forbid  traffic  in  liquor  within  200  feet  of  a  church  or  school  house 
(§  24)  similarly  to  previous  excise  laws,  but  al«o  to  restrain  such 
traffic  in  residential  districts  and  in  a  measure  protect. dwelling  houses 
from  surroundings  dangerous  to  good  morals  and  tending  to  disturb 
the  peace  and  quiet  of  the  neighborhood,  by  requiring  that,  with  cer- 
tain specified  exceptions,  the  consents  of  the  owners  of  at  least  two- 
thirds  of  the  total  number  of  buildings  used  exclusively  as  dwellings, 
the  nearest  entrance  to  which  is  within  200  feet  measured  in  a  straight 
line  of  the  nearest  entrance  to  the  premises  where  the  traffic  in  liquors 
is  to  be  carried  on,  shall  be  obtained  and  filed  by  every  applicant  for 
a  liquor  tax  certificate  (I  17,  sub.  8).  Matter  of  Kessler  v.  CasMn,  28 
Misc.  836,  affirmed  (without  opinion)  44  App.  Div.  625;  People  esr  reL 
Sweeney  v.  Lammerts,  18  Misc.  343,  affirmed  (without  opinion)  14  ApP* 
Div.  628. 
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The  undoubted  purpose  of  the  exceptions  was  to  protect  in  a 
measure  the  interests  of  those  persons  already  established  In  the  busi- 
ness of  selling  liquors  or  of  keeping  a  hotel  when  the  Liquor  Tax  Law 
took  effect,  and  to  relieve  them,  so  far  as  possible,  from  the  hardships 
which  a  uniform  compliance  with  the  new  and  unusual  provisions  of 
this  section  would  occasion.  It  was  not  intended  that  the  exceptions 
should  apply  to  a  mere  boarding  house,  even  though  it  subsequently 
became  a  hotel,  Matter  of  Harper  v.  Keller,  30  Misc.  663,  any  more  than 
similar  exceptions  of  §  24  favored,  as  a  hotel,  a  place  which  was 
only  a  saloon  when  the  law  was  passed.  Matter  of  Place  v.  Matty,  27 
App.  Div.  561,  affirmed  (without  opinion)  156  N.  Y.  691. 

The  exemption  from  the  necessity  of  procuring  such  consents  is 
simply  a  privilege  extended  to  certain  persons  trafficking  at  specified 
places  so  long  only  as  the  traffic  in  liquor  is  continuously  carried  on 
thereat  At  first  such  privilege  was  restricted  to  the  person  first 
entitled  thereto.  Matter  of  Ritchie  v.  Samwly,  18  Misc.  341;  subse- 
quently the  right  to  such  exemption  was  deemed  to  be  not  personal 
but  applicable  to  the  place,  People  ex.rel.  Sweeney  v.  Lammerta,  18 
Misc.  343,  affirmed  (without  opinion)  14  App.  Div.  628;  Matter  of  Bridge 
V.  Mohrmann,  36  App.  Div.  533,  affirming  25  Misc.  213;  but  the  question 
is  still  a  mooted  one.   Matter  of  Kleveaahl  v.  Perry,  30  Misc.  361. 

"  Whether  the  privilege  is  personal  or  whether  it  attaches  to  the 
premises,  it  is  lost  by  a  discontinuance  of  the  business  for  any 
definite  period,  and  when  so  lost  the  consents  required  by  statute  must 
be  procured  on  a  new  application."  Matter  of  Klevesahl  v.  Perry,  30 
Misc.  361;  Matter  of  Kessler  v.  Cashin,  28  Misc.  336,  affirmed  (without 
opinion)  44  App.  Div.  625;  People  ex  rel,  Bweeney  v.  Lammerts,  18  Misc. 
343,  affirmed  (without  opinion)  14  App.  Div.  628;  Matter  of  Bridge  v. 
Mohrmann,  36  App.  Div.  533,  affirming  25  Misc.  213.  In  the  case  of 
People  ex  rel,  Sweeney  v.  Lammerts  (supra),  it  was  held  that  after  "  an 
actual  abandonment  of  the  business  and  the  premises  by  the  licensee^ 
no  matter  how  short  the  lapse  of  time,  the  privilege  attaching  to  the 
place,  under  the  statute,  has  been  lost"  Nineteen  days  was  the 
period  there  Involved.  The  abandonment  of  traffic  at  a  place  priv- 
ileged under  §  24  also  occasions  a  forfeiture  of  the  privilege.  In 
the  case  of  People  ex  rel.  Bagley  v.  Hamilton,  25  App.  Div.  428,  revers- 
ing 21  Misc.  375,  the  court  in  discussing  whether  a  suspension  of  traffic 
for  a  period  of  two  months  was  so  short  as  not  to  be  fatal  to  the 
privilege  says,  after  stating  the  general  design  and  policy  of  the 
statute  as  a  whole,  "  We  have  stated  what  that  policy  is  and  we  think 
it  only  remains  to  show  how  easily  it  may  be  thwarted  in  order  to 
demonstrate  the  fallacy  of  the  relator's  contention;  for  if  an  aban- 
donment of  two  months  does  not  work  a  forfeiture  of  the  privilege 
conferred  by  the  statute  then  an  abandonment  for  a  much  longer 
period  of  time  would  not  have  that  effect  and  with  the  rule  contended 
for  once  established,  there  would  apparently  be  no  limitation  of  time 
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within  which  a  party  might  claim  the  privilege  of  selling  liquors  at 
some  particular  place  provided  he  could  show  that  somebody  else  was 
once  lawfully  engaged  in  the  same  business  at  the  same  place.*'  Con- 
tinuing the  court  says:  "We  do  not  wish  to  be  understood  as  holding 
that  mere  change  of  proprietorship  necessarily  works  a  forfeit  of  the 
privilege  conferred  by  sub.  2  of  §  24;  indeed  we  can  conceive  of  cases 
where  the  temporary  abandonment  of  the  sale  of  liquors  Incidental  to 
such  a  change  would  be  so  brief  as  to  constitute  no  appreciable  in- 
terruption to  the  traffic.*' 

According  to  the  latest  decisions  it  Is  not  material  whether  suspen- 
sion of  traffic  at  a  privileged  place  was  voluntary  or  involuntary  even 
though  It  be  temporary.  "If  voluntary,  the  occupant  thus  signifies 
his  intent  to  engage  in  some  other  business  or  his  belief  that  the 
privilege  is  not  of  much  value  to  him  at  the  place  in  question.  If  in- 
voluntarily (as  when  caused  by  fire),  the  termination  of  license  privi- 
leges, without  the  consent  of  dwelling  owners,  may  be  a  portion  of  the 
hardship;  the  property  Is  destroyed  and  the  good  will  largely  lost, 
so  that  the  protection  of  the  exception  in  favor  of  antecedent  and 
continuous  business  mainly  passes  away.  The  statute  does  not  desig- 
nate the  location  as  a  privileged  one  carrying  a  franchise  to  vend 
liquor  perpetually:  It  merely  aims  to  prevent  loss  to  property  in  con- 
sequence of  the  advent  of  a  new  statute.**  Matter  of  Kesaler  v.  Cashin, 
28  Misc.  336,  affirmed  (without  opinion)  44  App.  Div.  625. 

The  Involuntary  suspension  of  traffic  by  reason  of  the  result  of  a 
vote  upon  the  local  option  questions  by  the  electors  of  any  town  also 
destroys  the  privilege  of  obtaining  a  liquor  tax  certificate  and  traffick- 
ing in  liquor  In  said  town  without  the  consents  of  two-thirds  of  the 
owners  of  dwellings  within  200  feet  of  premises  where  such  traffic 
had  been  previously  conducted  free  from  the  requirements  of  this 
section.  "  The  statute  which  conferred  the  parivilege,  conferred  on  the 
electors  the  right  to  destroy  the  privilege,'*  which  Is  not  revived  by 
a  subsequent  vote  of  the  electors  permitting  traffic  in  liquor  In  said 
town.   Matter  of  Klevesahl  v.  Perry,  30  Misc.  361. 

Whenever  dwelling  owners'  consents  are  i-equired  by  this  section,  they 
shouM  be  filed  simultaneously  with  the  application  statement  for  the 
liquor  tax  certificate  under  which  the  tratllc  affected  by  such  consents 
is  to  be  carried  on.  The  statements  required  to  be  made  relative 
thereto  are,  under  this  section,  as  amended  by  L.  1900,  chap.  367, 
(material  statements  by  which  both  applicant  and  the  certificate-lBsnlng 
officer  are  strictly  bound,  so  that  conseuts  obtained  and  filed  after  the 
issuance  of  a  certificate  upon  an  application  unaccompanied  by  the 
necessary  consents  may  not  be  made  effective.  Matter  of  Bridge  v. 
Mohrmann,  36  App.  Div.  533,  affirming  25  Misc.  213;  Ifa^er  of  Tonatio 
V.  Deperino,  49  App.  Div.  84.  See  Matter  of  Johnson  v.  Mayle,  18  Misc. 
498;  Matter  of  Lyman  v.  Gillett,  23  Misc.  710. 
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These  consents  must  be  executed  by  the  person  or  persons  holding: 
the  legal  title  to  the  dwelling  or  dwellings,  or  by  their  duly  authorized 
agents;  the  consenrt  of  a  lessee  or  tenant  isi  insufficient  Matter  of 
Sherry  v.  Van  Ansdale,  25  Misc.  361. 

The  "dwelling"  Is  the  unit,  and,  therefore,  as  now  clearly  stated 
in  this  section,  as  amended  by  L.  1897,  chap.  312,  the  consents  of  the 
owner  or  owners  of  at  least  "  two-thirds  of  the  total  number  of  such 
buildings  "  Is  required,  instead  of  the  consents  of  "  two-thirds  of  the 
owners,*'  as  formerly.  The  difference  Is  quite  material  where  one 
person  owns  several  dwellings  or  where  several  persons  own  one 
dwelling,  Matter  of  Harder  v.  McNamee,  unreported  decision  of  ♦Ed- 
wards, J.  S.  C. 

The  amendment  made  to  this  section  by  L.  1897,  chap.  312,  providing 
that  "  Whenever  the  consent  required  by  this  section  shall  have  been 
obtained  and  filed  as  herein  provided,  unless  the  same  be  given  for  a 
limited  term,  no  further  or  other  consent  shall  be  required  as  long  as 
such  premises  shall  be  continuously  occupied  for  such  traffic,"  was 
held  to  have  no  retroactive  force  so  that  consents  obtained  for  a 
liquor  tax  certificate  issued  prior  to  such  amendment  did  not  inure 
to  the  benefit  of  a  certificate  obtained  subsequently  thereto.  Matter 
of  McVickar  v.  Riley,  21  Misc.  383. 

Building  used  exclusively  as  a  dwelling. — From  the  beginning  the 
courts  have  so  interpreted  this  phrase  as  to  afford  the  best  protection 
possible  to  the  owners  of  private  dwellings  from  the  encroachment  of 
the  evils  associated  with  and  surrounding  a  place  where  the  traffic 
in  liquors  is  canled  on. 

The  first  case  in  which  any  rule  or  test  was  laid  down  is  the  Matter 
of  Russell  V.  Noonan,  unreported  decision  of  ♦Stover,  J.  S.  C.  A  build- 
ing comprised  of  a  physician's  private  residence  and  public  office  was 
held  not  to  be  protected  by  the  statute  for  the  reason  that  "  where 
a  portion  of  a  building  is  used  for  the  purpose  of  a  general  business 
or  the  general  practice  of  a  profession  to  which  the  public  is  invited, 
it  cannot  be  said  to  be  used  exclusively  for  residential  purposes  *  ♦  • 
The  using  of  a  portion  of  a  building  as  an  office  for  the  general  prac- 
tice of  a  profession,  would  be  quite  as  much  an  interference  with  the 
use  of  a  building  for  residential  purposes  as  a  setting  apart  of  the 
same  space  for  the  carrying  on  of  any  mercantile  or  other  business. 
The  public  is  invited  to  the  room  not  for  the  purpose  of  mere  social 
intercourse,  but  for  the  purpose  of  availing  itself  of  professional 
advice  and  treatment  ♦  ♦  ♦  While  it  may  be  said  that  the  evil  to  the 
family  is  Just  as  great  as  though  the  building  were  occupied  exclu- 
sively as  a  residence,  yet  with  this  the  court  can  have  nothing  to  do." 
But  see  Matter  of  Lyman  v.  Oillett,  23  Misc.  710,  where  the  use  of  a 
portion  of  a  dwelling  for  a  physician's  office  had  been  discontinued 
before  the  certificate  was  granted,  the  character  of  buildings  as  of  the 
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date  when  application  for  a  certificate  is  made  and  tlie  eer- 
iificate  is  issued  being  the  proper  basis  for  detennining  the 
requirements  of  this  section.  Matter  of  Feist  v.  Locke,  unre- 
ported decision  of  *BischolT,  J.  S.  C;  Matter  of  Van  V/f/t  t. 
Coon  an,  unreported  decision  of  *Bischoff,  J.  S.  C.  In  one  case  it  ha* 
been  declared  that  a  building  used  exclusively  as  a  dwelling:  **  m»^ans  % 
building,  all  of  which,  considered  as  a  whole,  in  its  general  and  pre- 
ponderating use,  is  designed  for  and  dcA'oted  to  occupation  as  a  dwell- 
ing, as  a  dwelling  of  its  kind  would  be  ordinarily  used  and  to  the  ex- 
clusion of  any  distinct  portion  thereof  being  openly  and  habiiuallv 
devoted  to  some  other  purpose,  as  that  of  business.  ♦  ♦  ♦  It  could 
not  have  been  the  intention  of  the  Legislature  that  a  person's  dwelling 
house  should  lose  the  benefit  of  this  provision,  because  oecasionallx 
or  even  liabitually  the  occupant,  as  a  lawyer,  devoted  a  room  intended 
and  used  as  his  private  library  to  working  upon  his  eases,  or  as  a 
washerwoman  (this  case)  devoted  the  room  intended  and  used  for  her 
kitchen  to  doing  some  of  her  washing."  Matter  of  Lyman  v.  Baidicifi, 
26  Misc.  568. 

It  was  also  held  in  this  case  that  a  division  of  what  would  be 
ordinarily  known  as  a  block  of  several  buildings  which  has  no  inside 
communication  witli  other  divisions  of  the  block  and  which  of  itself 
is  and  has  been  used  exclusively  as  a  flat  for  dwelling  purposes, 
should  be  treated  as  a  separate  and  distinct  building  and  the  use  of 
other  divisions  of  the  block  for  business  purposes  does  not  deprive  it 
of  its  character  as  a  private  dwelling.  Similarly  a  double  dwelling 
house  was  considered  as  two  distinct  dwellings  in  Matter  of  Her^  v. 
Savuffc,  unreported  decision  of  *Lambert,  J.  S.  G. 

Attempts  have  been  made  to  evade  the  provisions  of  sub.  8  of  f  1* 
by  the  construction  of  sham  dwellings  to  be  used  as  such  only  at  the 
time  Avhcn  application  is  made  for  a  liquor  tax  certificate.  Matter  of 
McVickar  v.  RiUy,  21  Misc.  383;  Matter  of  llolmes  v.  Hcnschel,  unreiwrted 
decision  of  *Smith,  J.  S.  C;  Matter  of  Lyman  v.  Garrison,  24  Misc.  552. 
According  to  the  decision  last  referred  to  **  it  Is  not  the  size  or  the 
material  of  which  a  building  is  constructed  but  the  purpose  to  wliich 
it  is  devoted  that  is  the  controlling  factor  under  this  statute.  A 
dwelling  may  be  humble  and  inexpensive,  j-et  as  much  a  domicile 
a  mansion.  But  to  hold  that  buildings  of  tliis  character,  tenanted  for 
the  tirst  on  the  eve  of  an  application  for  a  liquor  tax  certificate,  by 
men  without  families  or  a  fixtMl  place  of  abode,  are  to  be  roganled  flS 
dwellings  for  the  purpose  of  obtaining  and  holding  a  certificate,  would 
be  farcical." 

It  was  also  held  in  this  case  that  sub.  8  of  §  17  should  not  be  con- 
\  strued  liarslily  as  against  a  holder  of  a  certificate  or  Interpreted  so 
loosely  as  to  emasculate  its  restrictive  provisions  and  break  down  that 
protection  which  it  gives  to  adjacent  property  owners,  the  public  and 
to  the  dealer  who  honestly  complies  with  all  its  conditions  as  against 
one  who  seeks  to  evade  it. 
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Thus  in  the  application  of  these  principles,  a  building  occupied  by  a 
persoh  who  is  a  dressmaker  by  trade  and  does  more  or  less  sewing 
in  the  house  but  has  no  sign  out  is  a  building  used  exclusively  as  a 
dwelling,  as  well  as  a  new,  vacant  building  constructed  and  meant  for 
such  exclusive  occupation,  Matter  of  Ruland  v.  Conaidine,  21  Misc.  504; 
also  a  house  formerly  used  as  a  dwelling,  but  vacant  when  consent 
was  given  and  filed,  Matter  of  Aldotis  v.  Ooodtvin,  unreported  decision 
of  ^Russell,  J.  S.  C;  also  a  dwelling  where  boarders  were  occasionally 
taken  in  the  summer,  Matter  of  Smith  v.  Merrill,  unreported  decision 
of  ^Dickey,  J.  S.  C,  and  where  boarders  were  taken  under  other 
circumstances,  Matter  of  Lyman  v.  Oillett,  23  Misc.  710,  as  well  as  a 
regularly  kept  boarding  house.  Matter  of  Ruland  v.  Considine,  21  Misc. 
504.  A  partly  vacant  store  building  with  a  tenant  in  the  upper  story  was 
not  so  considered  in  Matter  of  Johnson  v.  Fogarty,  unreported  decision 
of  *  Werner,  J.  S.  C,  where  it  was  held  that  "  in  a  strictly  literal  sense 
the  said  building  was  at  the  time  the  act  went  into  efltect,  occupied 
exclusively  as  a  dwelling.  But  this  language  should  not  be  given  its 
narrowest  and  most  technical  interpretation.  It  should  be  read  in  the 
light  of  the  spirit  of  the  statute." 

3Ceasurement. — The  manner  in  which  the  distance  between  a  place  where 
the  traffic  in  liquors  was  to  be  carried  on  and  the  dwellings  in  its 
vicinity  was  not  specified  in  the  original  act,  it  being  merely  pro- 
vided that  when  the  nearest  entrance  to  a  place  in  which  the  traffic 
in  liquor  was  to  be  carried  on  was  within  200  feet  of  the  nearest 
entrance  to  any  dwelling,  that  certain  consents  should  be  required, 
and  the  rule  laid  down  at  first  was  that  "the  most  feasible  way 
which  one  could  go  from  the  entrance  to  the  saloon  to  the  entrance 
of  a  dwelling,  not  necessarily  by  the  sidewalks,  but  in  an  air  line 
where  it  is  practicable,  as  by  going  directly  or  diagonally  across  a 
street  or  a  yard  or  around  the  corner  of  a  building,  if  that  is  the  only 
way  practicable  to  go  from  one  point  to  the  other,  is  the 
way  of  measurement  intended  by  the  Legislature.  If  a  direct  line 
from  one  place  to  another  in  all  cases  were  intended,  the  law  should 
have  so  stated."  Matter  of  Wicker  v.  Underhill,  17  Misc.  19.  In  this 
case  the  barroom  was  situated  in  the  second  story  of  a  building  and 
the  street  entrance  to  such  place  was  held  to  be  its  nearest  entrance. 
In  a  subsequent  case,  however,  it  was  held  that  the  rule  requiring 
measurements  to  be  made  in  the  most  feasible  way  was  '*  so  uncer- 
tain and  impracticable  as  to  nullify  in  many  cases  the  purpose  of  the 
statute.  The  only  certain  and  satisfactory  method  by  which  measure- 
ments can  be  made  is  to  proceed  in  a  direct  line  between  two  objective 
points."  Matter  of  Johnson  v.  Fogarty,  unreported  decision  of  *  Werner, 
J.  S.  G.  Notwithstanding  the  amendment  of  this  section,  as  well  as 
section  24  by  L.  1897,  chap.  312,  which  required  measurements  to  be 
made  "  in  a  straight  line,"  apparently  removing  all  doubt  as  to  the 
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proper  mode  of  measurement  the  question  continued  to  be  raised  and 
in  connection  with  this  section  is  considered  in  Matter  of  Ruland 
Considine,  21  Misc.  504,  where  it  is  held  that  measurements  along  the 
ground  to  the  foot  of  a  stoop  and  then  to  an  angle  up  the  stoop  to  a 
door,  are  not  made  properly  and  that  "  the  actual  length  of  a  straight 
.  line  stretched  from  one  entrance  to  the  other,  regarded  as  running 
I   through  all  obstructions  in  the  course,  is  the  measurement  required." 

Hearest  entrance. — According  to  one  construction  "  the  nearest  entrance 
to  a  building  occupied  as  a  dwelling  specified  in  the  statute  is  the 
nearest  entrance  whether  rear,  side  or  front  to  said  dwelling  from 
the  nearest  public-entrance  to  the  building  in  which  traffic  in  liquors 
is  proposed  to  be  carried  on,"  and  "  the  neareEit  entrance  to  the  build- 
ing in  which  traffic  in  liquors  is  to  be  carried  on  under  the  statute 
is  any  entrance  through  which  the  public  may  enter  the  building  as 
patrons  of  the  business  canled  on  therein."  Matter  of  Herse  v.  Savage, 
unreported  decision  of  *  Lambert,  J.  S.  C. 

As  applied  to  places  where  the  traffic  in  liquors  is  to  be  carried  on 
the  term  '*  nearest  entrance  "  has  heretofore  been  held  to  include  rear 
and  side  entrances  to  a  hotel  regardless  of  the  test  as  to  their  actual 
use  in.  Matter  of  Johnson  v.  Fogarty,  unreported  decision  of  ♦Werner, 
J.  S.  G.  It  signifies  not  merely  the  entrances  to  that  particular  room 
or  part  of  the  building,  especially  an  upper  story,  but  any  entrance 
from  the  street  to  any  part  of  the  building.  People  ex  rel.  Macy  v. 
Murray,  5  App.  Div.  60;  Matter  of  Wicker  v.  Underhill,  17  Misc.  19. 
It  has  also  been  held  that  the  term  fairly  construed  includes  a  door 
not  walled  or  boarded  up,  but  merely  closed  and  locked.  Matter  of 
Macy,  5  App.  Dlv.  70.  In  People  ex  rel,  Macy  v.  Murray,  5  App.  Dir.  66, 
it  is  said  that  as  long  as  the  door  was  there,  though  locked,  an 
element  of  uncertainty  would  be  introduced.  It  should  be  held  that 
there  was  an  entrance  so  long  as  it  was  there  as  a  means  of  access." 

In  the  Matter  of  Johnson  v.  Fogarty,  unreported  decision  of  ♦Werner, 
J.  S.  C,  it  was  held  that  where  doors  were  nailed  up  with  ten-penny 
nails  and  their  knobs  removed,  they  were  still  entrances  within  the 
meaning  of  the  statute,  irt  being  said  that  ''any  method  of  closing 
entrances  which  can  by  slight  effort  and  without  general  observation 
be  changed  would  throw  upon  the  authorities  charged  with  the  en- 
forcement of  this  law,  the  duty  of  constant  surveillance  of  each 
licensed  place  having  such  a  closed  entrance.  This  would  be  sub- 
versive of  the  letter  as  well  as  of  the  spirit  of  the  law.  A  loose 
construction  of  the  statute  in  this  regard  would  encourage  every  form 
of  evasion  and  subterfuge  which  the  ingenuity  of  unscrupulous  men 
could  devise."    But  see  Matter  of  Purdy  v.  Driscoll,  40  App.  Div.  13:?. 

In  the  Matter  of  Flanagan  v.  Harris,  49  App.  Div.  99,  affirming 
unreported  decision  of  ♦Garretson,  J.  S.  C,  the  entrance  to  that  pcr- 
tlon  of  a  building  in  which,  according  to  the  application  statement,  the 
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traffic  in  liquors  was  to  be  carried  on»  instead  of  the  entrance  to  a 
subsequently  detached  portion  of  such  building  in  which  the  traffic 
was  actually  conducted,  was  considered  as  the  "nearest  entrance"  to 
a  neighboring  dwelling. 

§  18,  Bonds  to  be  given. — Each  corporation,  association,  copart- 
nership or  person  taxed  under  this  act,  shall,  at  the  time  of  mak- 
ing the  application  provided  for  in  section  seventeen  of  this  act, 
file  in  the  office  of  the  county  treasurer  of  the  county  in  which 
Budh  traffic  is  to  be  carried  on,  or  if  in  a  county  containing  a 
city  of  the  first  class  with  the  special  deputy  commissioner  for 
such  county,  or  if  the  application  be  under  subdivision  four  of 
section  eleven  of  this  act,  with  the  state  commissioner  of  excise, 
a  bond  to  the  people  of  the  state  of  New  York,  in  the  penal  sum 
of  twice  the  amount  of  the  tax  for  one  year  upon  the  kind  of 
traffic  in  liquor  to  be  carried  on  by  such  applicant,  where  carried 
on,  but  in  no  case  for  less  than  five  hundred  dollars,  conditioned 
that  if  the  tax  certificate  applied  for  is  given,  the  applicant  or 
applicants  will  not,  while  the  business  for  which  such  tax  certifi- 
cate is  given  shall  be  carried  on,  suffer  or  permit  any  gambling 
to  be  done  in  the  place  designated  by  the  tax  certificate  in  which 
the  traffic  in  liquors  is  to.be  carried  on,  or  in  any  yard,  booth, 
garden  or  any  other  place  appertaining  thereto  or  connected 
therewith,  or  suffer  or  permit  such  premises  to  become  disorderly, 
and  will  not  violate  any  of  the  provisions  of  the  liquor  tax  law; 
and  that  all  fines  and  penalties  which  shall  accrue  during  the 
time  the  certificate  applied  for  is  held,  and  any  judgment  or  judg- 
ments recovered  therefor,  will  be  paid,  together  with  all  costs 
taxed  or  allowed.  Such  bond  shall  be  executed  by  each  such 
applicant,  and  if  given  by  a  corporation  or  association,  by  some 
person  or  persons  duly  authorized  so  to  do  as  principal,  and  by 
at  least  two  sureties  residents  of  the  town  or  city  in  which  the 
premises  are  where  such  traffic  is  to  be  carried  on,  one  of  whom 
shall  be  a  freeholder,  or  instead  of  such  sureties,  by  a  corpora- 
tion duly  authorized  to  issue  surety  bonds  by  the  laws  of  this 
state.  The  bond,  if  given  by  two  sureties,  shall  have  annexed 
thereto  or  indorsed  thereon  the  affidavit  of  each  surety  that  he 
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is  worth  double  the  penal  sum  named  in  such  bond  over  and 
above  his  property  exempt  by  law  from  levy  and  sale  upon  an 
execution  and  over  and  above  his  just  debts  and  liabilities.  The 
state  commissioner  of  excise  may  at  any  time  without  previous 
prosecution  or  conviction  for  violation  of  any  provision  of  the 
liquor  tax  law,  or  for  the  breach  of  any  condition  of  said  bond, 
commence  and  maintain  an  action,  in  his  name,  as  such  com- 
missioner, in  any  court  of  record  in  any  county  of  the  state, 
for  the  recovery  of  the  penalty  for  the  breach  of  any  condition  of 
any  bond,  or  for  any  penalty  or  penalties  incurred  or  imposed 
for  a  violation  of  the  liquor  tax  law,  and  all  moneys  recovered  in 
such  actions  shall  be  paid  over  and  accounted  for  in  the  same 
manner  as  are  moneys  collected  under  subdivision  four  of  section 
eleven  of  this  act. 

Thus  amended,  L.  1897,  chap.  312. 

Vorm  of  bond. — Section  15  provides  that  the  State  Commissioner  of  Excise 
shall  prepare  and  furnish  the  blank  bonds  required  by  this  section. 
The  form  of  the  first  bonds  furnished  by  the  State  Commissioner  of 
Excise  was  held  to  substantially  foUow  the  language  of  the  statute. 
Lyman  v.  Schenck  et  aL,  37  App.  Div.  234.  The  amendment  of  this 
section  by  L.  1897,  chap.  312,  necessitated  a  change  in  the  form  of 
bond  and  as  thus  modified  has  since  been  required  of  all  applicants 
for  liquor  tax  certificates,  and  held  to  conform  substantially  to  the 
form  prescribed  by  statute.  Lyman  v.  Brucker  et  al„  26  Misc.  694; 
42  App.  Div.  624  (no  opinion). 

Wh.0  may  bring  bond  actions. — In  its  original  form  the  statute  did 
not  specify  by  whom  an  action  might  be  brought  for  the  enforcement 
of  the  bond  given  pursuant  to  this  section.  The  State  Commissioner 
of  Excise  brought  an  action  on  relation  of  the  People  of  the  State  of 
New  York  immediately  prior  to  the  enactment  of  L.  1897,  chap.  312, 
which  explicitly  conferred  authority  upon  him  to  commence  and  main- 
tain these  actions,  and  the  referee  before  whom  it  was  tried  construed 
this  amendment  as  recognition  on  the  part  of  the  Legislature  of  a 
defect  in  the  statute,  and  held  that  the  State  Commissioner  of  Excise 
had  no  authority  to  sue.  People  ex  rd,  Lyman  v.  Boone  et  ah,  unre- 
ported *referee*s  decision.  However,  an  action  commenced  subsequent 
to  this  amendment  by  the  State  Commissioner  of  Excise  to  recover 
the  full  penalty  of  a  bond  given  prior  thereto  on  account  of  violatlonB 
also  committed  prior  to  such  amendment,  was  held  to  have  been  prop- 
erly brought  because  the  Legislature  had  expressly  designated  bim  as 
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the  officer  to  bring  actions  under  this  section  to  enforce  the  obligations 
previously  made,  thereby  supplying  a  mode  of  procedure  where  it  was 
lacking  without  in  any  respect  changing  or  modifying  the  obligation 
created  by  the  statute  in  its  original  form  and  assumed  in  the  bonds 
executed  thereunder.   Ltfman  v.  Schenck  et  al,  37  App.  Div.  234. 

Bond  actions,  where  brought  and  maintained. — The  inherent  power  of 
the  Supreme  Court  to  regulate  the  venue  of  actions  is  not  infringed 
by  the  provisions  of  this  section  allowing  the  State  Commissioner  of 
Excise  "  to  commence  and  maintain  "  an  action  in  any  court  of  record 
in  any  county  of  the  State.  There  Is  a  presumption  against  an  inten- 
tion on  the  part  of  the  Legislature  to  effect  such  infringement.  Such 
intention  must  be  expressed  In  clear  and  unequivocal  terms.  There 
must  be  express  negative  words  or  the  implication  must  be  necessary 
and  irresistible.   Lyman  v.  Gramercy  Club  et  al.,  28  App.  Dlv.  30. 

Character  of  bond  and  liability  thereunder. — ^The  character  of  the  ob- 
ligation entered  into  by  an  applicant  for  a  liquor  tax  certificate  and 
his  surety,  the  liability  of  each  upon  a  breach  of  one  or  more  condi- 
tions of  the  bond,  what  constitutes  a  breach  of  Its  conditions  and 
many  other  Important  matters  were  first  considered  in  connection  with 
questions  of  practice.  In  disposing  of  a  motion  to  change  the  venue 
for  convenience  of  witnesses,  the  view  was  incidentally  expressed 
that  an  action  under  this  section  was  not  one  "  to  recover  a  penalty 
imposed  by  statute,"  as  specified  In  the  Code  of  Civil  Procedure.  §  983, 
but  one  **  upon  a  contract  obligation  to  recover  the  penalty  imposed 
or  assumed  by  the  instrument."  Lyman  v.  Oramei'cy  Club  et  al,  28  App. 
Div.  30.  In  another  case  where  a  motion  was  made  to  compel  the 
State  Commissioner  of  Excise  to  state  and  number  as  separate  causes 
of  action,  each  and  every  violation  of  the  Liquor  Tax  Law  set  forth 
in  the  complaint  as  specific  breaches  of  the  various  conditions  of  the 
bond,  it  was  held  that  "a  right  of  action  inures  upon  the 
breach  of  any  one  of  the  conditions  of  the  bond.  The 
cause  of  action  is  the  same  upon  the  breach  of  all  con- 
ditions. *  *  *  It  matters  not  whether  the  recovery  be  limited  to 
the  damages  sustained  by  the  various  breaches  alleged  or  whether  the 
sum  named  in  the  bond  be  treated  as  liquidated  damages.  In  either 
aspect  the  cause  of  action  is  single.  The  action  must  not  be  con- 
fused with  one  to  recover  statutory  penalties.  It  Is  upon  the  surety's 
contract  to  pay  a  specific  sum  of  money."  Lyman  v.  Broadway  Garden 
Hotel  and  Cafe  Co.  et  al,,  33  App.  Dlv.  130,  reversing  unrepoited  decision 
of  •Scott,  J.  S.  C.  See  also  Lyman  v.  Plymouth  Social  Club  et  al.; 
Lyman  v.  Unity  League  et  al.,  unreported  decisions  of  *Bischoff,  J.  S.  C. 

The  obligation  of  principal  and  surety  is  twofold.  First,  an 
action  may  be  brought  to  collect  a  judgment  for  a  fine  or  penalty 
imposed  on  the  principal,  and  the  sureties  having  in  effect  contracted 
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to  pay  any  such  Judgment  to  the  extent  of  the  full  penalty  of  the 
bond,  it  Is  unnecessary  to  go  behind  it  and  prove  the  offense  which 
resulted  in  the  Judgment.  On  the  other  hand  an  action  may  be 
brought  to  recover  the  full  penalty  of  the  bond  because  of  a  breach  t>f 
one  or  more  of  its  prescribed  conditions  which  must  be  established 
by  independent  evidence.  The  bond  was  clearly  intended  to  cover  the 
two  contingencies  and  the  two  remedies.  Judgment  for  the  full  pen- 
alty as  directed  by  the  court  on  undisputed  and  unimpeached  testi- 
mony That  the  principal  of  the  bond  had  permitted  its  premises  to  be- 
come diBordoriy  and  because  it  had  sold  or  allowed  liquors  to  be  sold 
in  violation  of  ^  31,  sub.  "a"  was  sustained. 

The  principal  is  required  to  not  only  observe  the  Penal  Ckkle, 
S  343-44,  but  must  not  suffer  "any  gambling*'  on  the  premises, 
Lyman  v.  Bhemndoah  Social  Club  et  ah,  39  App.  Div.  459;  Lyman  v. 
Eayea  et  al,,  43  App.  Div.  623  (no  opinion).  The  purpose  of  the  bond 
is  not  to  secure  the  people  of  the  state  against  actual  pecuniary  loss 
resulting  from  violations  of  the  law.  "  The  p?ople  sustain  no  direct 
pecuniary  Injury  from  a  game  of  cards  for  money  between  private 
Individuate  in  a  saloon,  and  yet  such  an  act  was  one  of  those  which 
the  bond  was  designed  to  prohibit  ♦  ♦  ♦  It  is  practically  a  bond 
for  the  principal's  good  behavioir  as  defined  in  the  conditions." 
Lyman  v.  Shenandoah  Social  Club  et  al.,  39  App.  Div.  459. 

A  similar  Judgment  directed  by  the  court  on  account  of  violations 
of  the  Liquor  Tax  Law  by  an  individual  who  purchased  a  club  charter, 
organized  a  fake  club  and  conducted  the  business,  who  was  either  the 
agent  of  the  corporation  or  the  coi'poratlon  sole  was  sustained,  re- 
gardless of  the  phantom-like  existence  of  the  principal  which  In  the 
application  and  bond  was  declared  to  be  a  corporation,  the  obligors 
being  estopped  from  denying  that  recital.  Lyman  v.  Gramercy  Club 
et  al.,  39  App.  Div.  661. 

The  twofold  liability  of  the  principal  and  surety  declared  to  exist 
in  Lyman  v.  Shenandoah  Social  Club  et  al.,  39  App.  Div.  459,  is  also 
considered  in  Lyman  v.  Schenck  et  al.,  37  App.  Div.  234.  It  being  there 
held  that  the  surety  as  well  as  the  principal  became  liable  for  the 
full  penalty  of  the  bond  on  account  of  the  unlawful  traffic  in  liquor 
on  Sunday  by  the  principal,  and  that  such  liability  was  unaflfeeted  or 
undiminished  by  the  payment  of  a  fine  imposed  on  the  principal  as  a 
result  of  his  conviction  for  such  offense. 

It  has  also  been  held  that  the  maintenance  of  a  machine  which  is 
commonly  called  a  "  slot "  machine  and  so  constructed  that  whenever 
a  nickel  is  placed  in  the  slot,  and  the  lever  of  the  machine  pulled 
down,  it  sets  the  machine  in  motion  and  whether  the  person  who  puts 
his  nickel  in  the  slot  will  gain  more  than  he  dropped  in  or  lose  all  that 
he  put  in  depends  upon  the  chance,  is  in  violation  of  the  Penal  Code, 
S  344,  and  to  maintain  such  a  machine  in  a  place  for  which  a  • 
liquor  tax  certificate  has  been  issued  is  in  breach  of  the  conditions 
of  the  bond  filed  with  the  application  for  such  certificate,  and  that  by 
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reason^  thereof ,  the  obligors  of  the  bond  became  liable  for  its  full 
penalty.  Lyman  y.  Bruckfr  et  al.,  26  Misc.  694;  42  App.  Diy.  624; 
(no  opinion)  human  y.  Kurtz  et  al.,  48  App.  Diy.  633  (no  opinion).  See 
Penal  Code,  S  337^  as  amended  L.  1809,  chap.  666. 

The  mere  surrender  of  a  liquor  tax  certificate  for  the  purpose  of 
securing  a  rebate  under  §  25  does  not  operate  as  a  limit  upon  the 
surety's  liability  under  a  bond  filed  with  the  application  for  said  cer- 
tificate, unless  the  principal  ceased  to  carry  on  the  business  for  which 
said  certificate  was  issued.  The  certificate  would  not  by  its  terms  ex- 
pire until  the  first  day  of  May  succeeding  the  date  of  its  surrender,  and 
the  right  to  i-ts  cancellation  prior  to  said  date  depends  upon  compliance 
with  the  proylfiions  of  §  25.  An  attempt  to  surrender  the  cer- 
tificate without  ceasing  to  trafilc  is  ineffectual  to  exonerate  the  surety 
or  the  principal  whose  liability  upon  the  bond  continues  according  to 
the  original  terms  and  conditions  thereof.  Lyman  y.  Cheever  et  al.,  31 
Misc.  100;  Lyman  v.  8iebert  et  al,  —  Misc.  — . 

The  full  penalty  of  liquor  tax  bonds  on  account  of  the 
unlawful  sale  of  liquors  on  Sunday  and  between  the  hours 
of  one  and  fiye  o*clock  a.  m.  has  been  forfeited  in  Lyman  y. 
Schenck  et  al,,  37  App.  Diy.  234;  Lyman  y.  Shenandoah  Social  Club  et  al., 
39  App. Diy. 459;  Lyman  y.  OramercyCluh  et  al.,2S  App. Diy. 30;  Lyman  y, 
Oramercy  Club  et  al.,  39  App.  Diy.  661;  Lyman  y.  Broadway  Garden 
Hotel  and  Cafe  Co.  et  al.,SS  App. Diy.  130,  reyerslng  unreported  decision 
of  ♦Scott,  J.  S.  C;  Lyman  y.  Perlmutter  et  al.,  —  App.  Diy.  — ,  afllrming 
unreported  *  referee's  decision;  Lyman  y. Plymouth  Social  Club  et  al.,  and 
Lyman  y.  Unity  League  et  al.,  unreported  decisions  of  *Bischoff,  J.  S.  C; 
Lyman  y.  Unity  League  et  al.,  38  App.  Diy.  630,  reyersing  unreported 
decision  of  *Lawronce,  J.  S.  C;  Lyman  v.  Young  Men*8  Cosmopolitan  Club 
et  al.,  38  App.  Dlv.  220,  reyersing  unreported  decision  of  ♦Lawrence, 
J.  S.  C;  Lyman  v.  True  Friends  Social  and  Literary  Circle  et  al.,  38  App. 
Dlv.  629,  reyersing  unreported  decision  of  ♦Lawrence,  J.  S.  0.  A  further 
breach  of  the  conditions  of  the  bonds  upon  which  nearly  all  of  the 
last  mentioned  actions  were  brought  was  occasioned  by  the  disorderly 
character  of  the  principals'  premises.  This  offense  was  the  basis  for 
Lyman  y.  Zimbrich  et  al.,  unreported  decision  of  ♦Dunwell,  J.  S.  C,  and 
Lyman  y.  Coyle  et  al,  unreported  ♦referee's  decision.  In  Lyman  y. 
Brucker  et  al,  26  Misc.  594;  42  App.  Diy.  624  (no  opinion),  and  Lyman 
y.  Kurte  et  al,  48  App.  Diy.  633  (no  opinion)  the  maintenance  of  slot 
machines  constituted  a  cause  of  action.  Gambling  with  cards  consti- 
tuted a  cause  of  action  in  Lyman  y.  Hayes  et  al,  43  App.  Diy.  623  (no 
opinion).  The  sale  of  liquors  and  an  open  barroom  on  election  day 
were  the  offenses  charged  in  Lyman  y.  Oriffin  et  al,  43  App.  Div. 
623  (no  opinion).  False  statements  by  the  principal  in  his 
application  for  a  liquor  tax  certificate  and  his  unlawful  traffic  in  liquor 
in  the  yicinity  of  a  church  under  coyer  of  an  issued  certificate  was  the 
foundation  of  Lyman  y.  Smarts  et  al,  41  App.  Diy.  624  (no  opinion). 
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TraflSc  in  liquor  after  the  surrender  of  a  liquor  tax  certificate  for 
cancellation  and  rebate  was  the  basis  of  an  action  for  the  full  penalty 
of  a  bond  in  Lyman  y.  Cheever  et  al.,81  Misc.  100  and  a  Jndgrment  for  pen- 
alties imposed  on  a  principal  of  a  bond  becau'^e  of  like  t>t!fense8  is 
sought  to  be  enforced  against  his  surety  in  Lyman  y.  Siebert  et  a2..— 
Misc.  — . 

Pleading  and  practice. — An  action  brought  under  this  section  is  not  a 
criminal  action  either  in  form  or  substance,  but  simply  a  civil  action 
upon  a  contract.  Lyman  y.  Shenandoah  Social  CluJ)  et  al.,  39  App.  Dir. 
459.  It  matters  not  whether  the  recovery  from  the  surety  be  limited 
to  fines  or  penalties  imposed  on  the  principal  of  the  bond  or  whether 
the  sum  named  in  the  bond  and  demanded  in  the  complaint  be  treated 
as  liquidated  damages  the  cause  of  action  is  single.  A  right  of  action 
inures  upon  the  breach  of  any  one  of  the  conditions  of  the  bond,  bnt 
the  cause  of  action  is  the  same  upon  the  breach  of  all  the  conditions 
so  that  a  number  of  specific  breaches  of  the  various  conditions  of  the 
bond  may  be  averred  in  a  complaint  without  being  separately  stated 
and  numbered  as  separate  causes  of  action.  Lyman  v.  Broadway  Gar- 
den Hotel  and  Cafe  Co.  et  a/.,  33  App.  Div.  130,  reversing  unreported 
decision  of  *Scott,  J.  S.  C;  Lyman  v.  Plymouth  Social  Club  et  al.,  and 
Lyman  v.  Unity  League  et  al.,  unreported  decisions  of  *Bischoff,  J.  S.  C; 
Lyman  v.  Shenandoah  Social  Club  et  al.,  39  App.  Div.  459;  Lyman  v. 
Qramercy  Club  et  ah,  28  App.  Div.  30. 

If  the  action  on  a  bond  given  under  this  section  be  one  to  recover 
-from  the  surety  only  fines  or  penalties  imposed  on  the  principal,  the 
complaint  should  specifically  set  forth  that  the  violations. of  the  Liquor 
Tax  Law  on  account  of  which  such  fines  or  penalties  were  imposed, 
occurred  while  the  business  for  which  the  liquor  tax  certificate  issued 
upon  the  filing  of  said  bond  was  carried  on.  Lyman  v.  Siebert  et  aU, — 
Misc. — .  Allegations  in  a  complaint  which  are  mere  conclusions  of 
law  should  be  striken  out.  Lyman  v.  Broadway  Garden  Hotel  and  Cafe 
Co,  et  al.,  unreported  decision  of  *  Scott,  J  .  S.  C,  reversed,  33  App.  Div. 
130;  Lyman  v.  Plymouth  Social  Club  et  al.,  and  Lyman  v.  Unity  League 
et  al.,  unreported  decisions  of  *Bischoflf,  J.  S.  0.;  Lyman  v.  Zimbrick 
et  al,  unreported  decision  of  *Dunwell,  J.  S.  O. 

The  propriety  of  directing  a  verdict  upon  undisputed  facts  cannot 
be  questioned.  Lyman  v.  Shenandoah  Social  Club  et  al.,  39  App.  Div. 
459;  Lyman  v.  Grameicy  Club  et  at.,  39  App.  Div.  661;  Lyman  v.  Brucker 
et  al,  42  App.  Div.  624  (uo  opinion);  26  Misc.  594;  Lyman  v.  Hayex 
et  al,  43  App.  Div.  623  (no  opinion). 

The  setting  aside  of  a  verdict  for  defendant  under  circumstances 
where  a  verdict  for  the  plaintiff  might  have  been  directed  was  ap- 
proved in  Lyman  v.  Griffin  et  al,  43  App.  Div.  623  (no  opinion).  The 
dismissal  of  a  complaint  alleging  false  statements  in  the  principal's 
application  for  a  liquor  tax  certificate,  and  his  unlawful  traffic  there- 
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under  in  the  vicinity  of  a  church,  upon  the  ground  that  it  did  not  state- 
facts  sufficient  to  consftltute  a  cause  of  action,  because  the  certificate- 
thus  issued  made  such  traffic  lawful,  was  not  sustained  in  Lynian  v. 
Swarts  et  al.  41  App.  Div.  624  (no  opinion). 

Change  of  Venue,  see  Lyman  v.  Gramercy  Club  ct  al,,  28  App.  Div.  30; 
Lyman  v.  Gramercy  Club  et  al,  39  App.  Div.  661. 

Taxation  and  retaxation  of  costs  where  mileage  for  same  witnesses 
has  been  taxed  in  more  than  one  action,  see  Lyman  v.  Young  Men's  Cos- 
mopoliian  Club  et  al.,  38  App.  Div.  220,  reversing  unreported  decision  of 
•Lawrence,  J.  S.  C;  J/yman  v.  True  Friends  ^otial  &  Literary  Circle  et  aZ.,. 
38  App.  Div.  629;  Lyman  v.  Unity  League  et  al,  38  App.  Div.  630. 

§  19.  The  payment  of  the  tax  and  issning  of  the  tax  certiiioate. — 

When  the  provisions  of  sections  seventeen  and  eiguteen  of  this 
act  have  been  complied  with  and  the  application  provided  for 
in  section  seventeen  is  found  to  be  correct  in  form,  and  does  not 
show  on  the  face  thereof  that  the  applicant  is  prohibited  from 
traflQcking  in  liquor  under  the  subdivision  of  section  eleven  under 
which  he  applies,  nor  at  the  place  where  the  traffic  is  to  be  car- 
ried on,  and  the  bond  required  by  section  eif?hteen  is  found  to  be 
correct  as  to  its  form  and  the  sureties  thereon  are  approved  as. 
sufficient  by  the  county  treasurer,  or  if  in  a  county  containing  a 
city  of  the  first  class  by  the  special  deputy  commissioner  for  such 
county,  then  upon  the  payment  of  the  taxes  levied  under  section- 
eleven  of  this  act  the  county  treasurer  of  the  county,  and  in  a 
county  containing  a  city  of  the  first  class,  the  special  deputy  com- 
missioner for  such  county,  or  if  the  application  be  made  under 
subdivisions  four  or  five  of  section  eleven  of  this  act,  the  state 
commissioner  of  excise,  shall  at  once  prepare  and  issue  to  the 
corporation,  association,  copartnership  •  or  person  making  such 
application  and  filing  such  bond  and  paying  such  tax,  a  liquor 
tax  certificate  in  the  form  provided  for  in  this  act,  unless  it  shall 
appear  by  a  certified  copy  of  the  statement  of  the  result  of  an 
election  held  on  the  question  of  local  option,  pursuant  to  section 
sixteen  of  this  act,  in  and  for  the  town  where  the  applicant  pro- 
poses to  traffic  in  liquors  under  the  certificate  applied  for,  that 
such  liquor  tax  certificate  can  not  be  lawfully  granted,  in  which 
case  the  application  shall  be  refused. 
Thus  amended,  L.  1897,  chap.  312. 
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Duties  of  county  treasurers  and  special  deputy  commissioners  of  ex- 
cise under  this  section  are  ministerial. — ^That  the  duties  of  county 
treasurers  and  special  deputy  commissioners  of  excise  under  this  sec- 
tion were  ministerial  and  that  no  discretionary  power  was  vested  in 
them  when  a  person  who  made  application  for  a  liquor  tax  certificate 
had  brought  himself  squarely  within  the  terms  of  the  law  by  com- 
plying with  the  statutory  preliminaries  relative  to  the  payment  of  the 
sum  assessed  upon  the  proposed  traffic  in  liquors,  and  the  filing  of  an 
application  statement  which  was  correct  In  form  and  a  bond  which 
was  approved  as  to  its  sureties,  was  at  first  universally  conceded. 
This  was  so  held  where  a  liquor  tax  certificate  was  refused  because 
not  required.  People  ex  rel  Rochester  Whist  Club,  17  Misc.  11;  also 
where  of  his  own  knowledge  the  county  treasurer  knew  that  the  appli- 
cant for  a  liquor  tax  certificate  Intended  to  traffic  In  liquors  within  one- 
half  mile  of  a  state  hoepltal  contrary  to  sub.  1  of  §  24,  People  ex  rel. 
Action  V.  CorkhUh  unreported  decision  of  ^Richardson,  Seneoa  Co,  J.; 
also  where  the  same  was  true  of  proposed  traffic  within  one-half  mile 
of  a  poorhouse,  People  ex  rel.  Hartigan  v.  Macy,  unreported  decision  of 
*Ix>ngley,  Ck>lumbia  Go.  J. 

The  duties  of  these  officers  were  more  thoroughly  discussed  in  the 
last  mentioned  case  than  any  case  yet  reported.    The  court  said, 
"The  real  question  with  which  I  am  confronted  is  this:    Has  the 
county  treasurer  any  Judicial  or  discretionary  power  which  authorizes 
him  to  refuse  to  grant  a  certificate  in  a  case  where  the  preliminary 
statutory  requirements  have  been  complied  with?  It  seems  to  me  that 
the  scheme  of  the  statute  discloses  no  purpose  on  the  part  of  the 
legislature  to  clothe  county  treasurers  in  this  matter  with  other  than 
ministerial  powers.   If  it  was  the  desig^n  of  the  framers  and  makers 
of  this  law  to  vest  in  county  treasurers  Judicial  functions,  giving  them 
the  power  to  determine  on  evidence  whether  or  not  the  applicant  for  a 
liquor  tax  certificate  was  on  the  true  facts  of  the  case  entitled  to  re- 
ceive such  certificate,  the  language  of  the  act  Is  singularly  inapt  and 
Inadequate;  inapt,  because  the  statute  In  terms  expressly  provides  that 
the  county  treasurer  shall  examine  the  application  and  bond  to  see  If 
they  are  correct  in  form  ;  inadequate,  because  no  provision  is  made 
for  taking  evidence  or  hearing  proofs,  but,  on  the  contrary,  on  pay- 
ment of  the  tax,  if  the  application  and  bond  are  found  correct  in  form 
and  the  sureties  on  the  bond  are  approved  by  the  county  treasurer,  he 
is  a/t  once  to  prepare  and  issue  the  tax  certificate.   No  provision  is 
made  in  the  statute  whereby  the  aUegatlons  of  the  application  may 
be  supported  by  the  applicant  by  either  affidavits  or  witnesses.  He 
has  no  notice  that  the  truth  of  his  statements  is  challenged.  He  has 
no  hearing  after  his  application  is  filed,  and  not  only  is  there  no  pro- 
vision in  the  law  by  which  county  treasurers  may  investigate  the  truth 
or  falsity  of  the  applicant's  answers  to  the  statutory  questions  con- 
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tained  In  the  printed  form  for  applications,  but  no  provision  Is  made 
for  the  comrt  to  receive  evidence  by  affidavits  or  otherwise  upon  the 
return  to  the  writ  These  omissions  are  emphasized  in  Importance  by 
the  fact  that  In  a  case  where  the  county  treasurer  grants  the  cer- 
tificate any  citizen  may  bring  his  action  up  for  review  and  ask  for 
an  order  revoking  and  cancelling  such  certificate,  upon  the  ground 
that  material  statements  in  the  application  of  the  holder  of  such  certifi- 
cate where  false,  when  the  whole  case  is  open  upon  the  merits  for 
trial  before  the  referee  or  court  upon  proofs  to  be  presented.  ♦  ♦  ♦ 
But  a  careful  examination  of  the  statute  In  my  mind  makes  clear  an 
altogether  diCrerent  purpose.  I  think  the  legislature  Intended  not  to 
create  a  judicial  tribunal  out  of  the  office  of  county  treasurer,  but  In 
the  administration  of  this  law  to  keep  county  treasurers  as  far  as  pos- 
sible within  their  normal  and  legitimate  functions  as  simple  receivers 
of  taxes." 

Nevertheless  it  was  clearly  held  that  the  officers  charged  with  the 
duties  of  issuing  liquor  tax  certificates,  must  ascertain  and  determine 
whether  an  applicant  has  filed  with  his  application  the  consents  re- 
quired by  sub.  8  of  §  17;  that  they  might  obtain  or  require  Informa- 
tion on  this  subject  from  the  applicant  and  might  rely  thereon,  but 
are  not  necessarily  concluded  thereby.  People  ex  rel.  Anderson  v.  Hoag, 
11  App.  Dlv.  74,  affirming  unreported  decision  of  *Keogh,  J.  S.  0. 

But  under  this  section  as  amended  by  Laws  of  1897,  chap.  312,  the 
issuance  of  liquor  tax  certificates  may  not  (with  one  exception)  be  re- 
fused when  the  provisions  of  §  17  and  §  18  have  been  complied 
with  and  the  application  for  the  certificate  is  found  to  be  cor- 
rect in  form  and  does  not  show  on  Hs  face  that  the  applicant  Is 
prohibited  from  trafficking  in  liquor.  "  The  right  of  the  applicant  to 
a  liquor  tax  certificate  is  made  to  depend  altogether  upon  the  state- 
ments contained  In  the  application,  thus  taking  away  any  discretion 
that  might  have  resided  In  the  officers  empowered  to  Issue  the  certifi- 
cate **  before  the  amendment  of  1897,  the  purpose  of  which  was  doubt- 
less "  to  prevent  any  jother  influence  operating  upon  those  authorized 
to  grant  certificates  than  the  statements  of  the  applicants,  made  under 
the  responsibilities  and  subject  to  the  penalties  Imposed  by  the  statute 
for  making  false  representations.'*  People  ex  rel.  Belden  Cluh  y. 
HiUiard,  28  App.  Div.  140,  affii-ming  50  N.  Y.  Supp.  909. 

The  court  which  before  the  amendment  invested  certificate  issuing 
officers  with  judicial  powers  in  regard  to  the  filing  of  consents  (People 
ex  rel.  Anderson  v.  Hoag,  11  App.  Div.  74,  has  since  accepted  the  views 
expressed  in  People  ex  rel.  Belden  Cluh  v.  Hillic  rd,  last  ab_ve  ref  rred  to. 
Matter  of  Bridge  v.  Mohrmann,  36  App.  Dlv.  533,  affirming  26  Misc.  213; 
Matter  of  Tonatio  v.  Deperino,  49  App.  Dlv.  84;  but  see  Matter  of  Lyman 
V,  (Hllett,  23  Misc.  710.  With  §  17,  sub.  5,  as  recentiy  amended,  there 
no  longer  remains  room  for  argument  in  the  matter.  See  Laws  1900^ 
chap.  367. 
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The  ministerial  duty  of  issuing  a  liquor  tax  certificate  when  the- 
Btatutory  preliminaries  have  been  complied  with,  is  subject  to  one 
exception  as  above  stated  ;  an  exception  which  in  no  respect  alters 
the  ministerial  character  of  the  duties  of  the  officers  issuing  certificate» 
under  this  section. 

Section  16  of  the  original  act  prohibited  the  issuance  of  liquor  tax 
certificates  in  any  town  in  which  there  was  **  no  license  "  on  March  23, 
1890,  when  the  Liquor  Tax  Law  took  effect,  until  such  town  had  voted 
upon  the  local  option  questions  therein  provided  after  which  certifi- 
cates were  to  be  issued  only  in  accordance  with  the  vote  of  a  majority 
of  the  electors  on  the  questions  submitted.  No  exception  to  the  genera} 
provisions  of  S  19  giving  express  authority  for  the  refusal  of  cer- 
tificates in  these  towns  when  the  requirements  of  that  section  had 
been  complied  with  was  made.  Implied  authority  was  assumed  and 
upheld  until  express  authority  coufd  be  provided  for  by  amendment. 
See  L.  1897,  chap.  312.  People  ex  rel  Thomas  v.  Sackett,  15  App. 
Div.  290,  reversing  17  Misc.  406.  It  was  held  that  the  fact  that  no 
licenses  were  in  force  on  March  23,  1896,  was  conclusive,  evidence  to 
show  inclination  on  the  part  of  a  majority  of  excise  comtmisslonerB  to 
issue  licenses  prior  to  that  time  being  ImmateriaL  People  ex  rd, 
Richardson  Sachett,  17  Misc.  406.  So  where  a  county  treasurer  as- 
sumed the  right  to  issue  certificates  in  a  town  where  no  licenses  were 
actually  in  force  on  March  23,  1896,  but  where  an  election  had  been 
held  immediately  prior  thereto  and  an  excise  commissioner  supposed 
to  be  in  favor  of  granting  licenses  had  been  elected  and  where  a  11- 
t  cense  had  been  subsequently  granted,  the  issuance  of  liquor  tax  certi- 
ficates was  held  unauthorized  and  they  were  revoked  and  cancelled. 
Matter  of  Wilbur  v.  Welling,  Matter  of  Wilbur  v.  Bennett,  Matter  of 
Wilbur  V.  Jackson,  unreported  decisions  of  ♦Stover,  J.  S.  C. 

The  local  option  questions  having  been  submitted  at  the  first  town 
■meeting  held  in  every  town  after  the  law  took  effect,  it  was  then  held 
that  even  where  the  election  was  claimed  to  be  irregular,  a  county 
treasurer  was  not  authorized  and  would  not  be  compelled  by  cer- 
tiorari to  issue  certificates  in  towns  where  the  certified  statement  of 
the  result  of  the  vote  cast  in  any  town  filed  in  his  office,  shows  that 
the  majority  were  cast  in  the  negative,  it  not  being  the  purpose  of 
the  law  that  he  **  should  go  about  to  ascertain  whether  the  election 
was  regular  or  not,  and,  if  in  his  Judgment  it  was  not,  to  ignore  the 
certified  statement  and  issue  licenses,  and  if  that  is  not  the  duty  of  the 
county  treasurer,  a  Judge  cannot  by  an  order  in  certiorari  pro- 
ceeding compel  him  to  do  so."  People  ex  rel.  Fisher  v.  Hasbrouck,  21 
Misc.  188. 

In  the  case  of  People  ex  rel.  Leonard  v.  Hamilton,  42  App.  Div.  212, 
affirming  27  Misc.  308,  the  court  says:  "  It  is  patent  that  the  test  of 
the  right  to  a  liquor  tax  certificate  carrying  with  It  the  privilege  of 
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selling  Intoxicating  liquors,  does  not  rest  with  any  officer,  Judicial  or 
ministerial,  but  with  the  electors  of  the  town.  Their  vote  is  to  deter- 
mine that  question.  After  the  vote  has  been  cast,  then  the  act  pro- 
Yides  the  manner  in  which  the  result  of  the  vote  shall  be  imparted  to 
the  executive  officer  who  is  to  make  effective  the  will  of  the  majority 
as  registered  at  the  ballot  box.  The  act  requires  the  town  clerk  to 
make  a  statement  of  the  result  of  the  vote  to  the  county  treasurer. 
*  ♦  ♦  Presumptively  the  statement  is  correct  and  he  must  be  gov- 
erned by  it."  See  also  People  ex  rd,  Redfield  v.  Walker,  42  App.  Dlv. 
024  (no  opinion);  People  ex  rel.  Glint  v.  Hamilton,  27  Misc.  360;  People 
ex  rel.  Smith  v.  Foster,  27  Misc.  576;  People  ex  rel,  Smith  v.  Hamilton,  29 
Misc.  465;  Matter  of  Lyman  v.  Wells,  28  Misc.  278;  Matter  of  Clement  v. 
Wilcox,  29  Misc.  29;  Mattel'  of  Barnard  v.  Rivers,  48  App.  EKv.  423. 

§  20.  Pom  of  liquor  tax  certificate. — The  liquor  tax  certificates 
shall  be  furnished  by  the  state  commissioner  of  excise  to  the 
several  county  treasurers,  and  to  the  special  deputy  commis- 
sioners and  shall  be  lithographed  or  engraved  in  a  suitable  man- 
ner, and  on  durable  paper,  and  of  the  following  form : 
f   No  

Series  of  (A  suitable  device  inserted.)   Series  of  

STATE  OF  NEW  YORK. 

Liquor  Tax  Certificate. 

Received  from  the  sum  of 

 dollars  for  excise  tax  on 

the  business  of  trafficking  in  liquor  under  subdivision  of 

section  eleven  of  the  Liquor  Tax  Law.  i 

The  business  to  be  carried  on  at  ,  in 

the  of  ,  for  the  period  repre- 
sented by  the  coupon  or  coupons  hereto  attached. 

Dated  at   ,  18. . 


Special  Deputy  Commissioner 

for  the  county  of  

or 

County  Treasurer  of  County. 
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Beyere  penalties  are  imposed  for  neglect  or  refusal  to  place  and 
keep  this  certificate  conspicuously  in  your  place  of  business. 

Attached  thereto  on  the  left  as  a  part  thereof  shall  be  twelve 
coupons,  one  for  each  month  of  the  tax  year.  On  the  one  on  the 
extreme  left  shall  be  printed: 

^'CJoupon  for  liquor  tax  certificate  number  for  May, — ,** 

and  each  coupon  shall  be  similarly  printed  except  as  to  the 
month.  A  tax  certificate  similar  in  form  shall  be  issued  by  the 
state  commissioner  of  excise,  to  those  applying  under  subdivision 
four  of  section  eleven  of  this  act. 

Character  of  liquor  tax  certificates. — A  liquor  tax  certificate  is  merely 
a  receipt  for  money  paid  as  an  excise  tax  upon  the  business  of  traf- 
ficking In  liquors,  thereby  evidencing  the  privilege  accorded  its  holder 
to  traffic  in  liquor  In  accordance  with  the  provisions  of  tlie  Liquor 
Tax  Law.  Its  real  import  is  only  that  of  a  voucher  for  the  money 
paid  because  the  right  to  engage  in  the  traffic  Is  derivable,  not  from 
the  certificate,  but  from  the  statute  and  from  the  statements  made 
in  the  application  upon  which  it  was  issued.  Niles  v.  Mathusay  162  N. 
Y.  546,  affirming  20  App.  Dlv.  483,  affirming  19  Misc.  96;  Matter  of 
human  v.  Speidel  —  App.  Div.  — ;  Matter  of  Barnard  v.  Rivers,  48  App. 
Div.  423;  Herman  v.  Goodson,  18  Misc.  604;  Scalzo  v.  Sackett,  30  Misc. 
543;  People  ex  rel.  Gray  v.  Hilliard,  unreported  decision  of  *Beekman, 
J.  S.  C;  Lyman  v.  Stcarts  et  al.,  41  App.  Div.  624. 

Though  a  species  of  personal  property,  a  certificate  Is  not  a  chattel 
and  has  none  of  its  attributes.  "SUes  v.  Mathum,  162  N.  Y.,  546,  affirm- 
ing 20  App.  Div.  483,  affirming  19  Misc.  96;  Anchor  Brewing  Co.  v. 
Bums,  32  App.  Div.  272;  KoeJiler  v.  Flebhe,  21  App.  Div.  210;  Matter  of 
Jenny  v.  Manzer,  19  Misc.  244,  affirmed  (without  opinion)  19  App.  Dlv. 
627.   But  see  People  v.  Durante,  19  App.  Div.  292, 

(See  note  under  §  25). 
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Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

April, 

1897. 

Coupon  for  LIQITOB  TAX  CEBTIPICATE  No. 

for 

March, 

1897. 

Coupon  for  UQIJOB  TAX  CES.TIFICATE  No. 

for 

Feb., 

1897. 

Coupon  for  LIQUOR  TAX  CEBTXETCATE  No. 

for 

Jan., 

1897. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Dec., 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Nov., 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Oct., 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Sept., 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Aug., 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

July, 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

June, 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

May, 

1896. 
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§  21.  Posting  liquor  tax  certificates. — Before  commencing  or 
-doing  any  business  for  the  time  for  which  the  excise  tax  is  paid 
4ind  the  certificate  is  given,  the  said  liquor  tax  certificate  shall  be 
posted  up  and  at  all  times  displayed  in  a  conspicuous  place  in 
the  room  or  bar  where  the  traflSc  in  liquors  for  which  the  tax 
was  paid  is  carried  on,  so  that  all  persons  visiting  such  place 
may  readily  see  the  same,  but  if  there  be  a  door  opening  from  the 
street  into  the  room  or  bar  room  where  the  traflSc  in  liquors  is 
-carried  on  and  a  window  facing  the  street  upon  which  such  door 
opens,  such  certificate  shall  be  displayed  in  such  window,  so  it 
may  be  readily  seen  from  the  street.  It  is  provided,  however, 
that  when  the  holder  of  an  unexpired  license  under  the  law  in 
force  prior  to  the  passage  of  this  act,  or  the  holder  of  a  liquor 
tax  certificate- under  this  act,  shall  have  presented  the  applica- 
tion and  bond  as  required  by  sections  seventeen  and  eighteen  of 
this  act,  and  paid  the  tax  assegsed  by  this  act,  not  less  than  fifteen 
days  before  the  time  fixed  for  the  expiration  of  such  license  or 
tax  certificate,  such  holder  of  such  license  or  tax  certificate  may 
continue  to  traffic  in  liquors  pending  the  issue  of  the  tax  certifl- 
■cate,  until  notified  in  writing,  by  the  officer  charged*  with  the 
^uty  of  issuing  such  tax  certificate,  that  such  tax  certificate  so 
-applied  for  will  not  be  issued.  If  the  application  is  refused  the 
moneys  thus  paid  shall  be  returned  to  the  applicant  within  ten 
days  from  the  receipt  of  the  same,  with  said  notice,  by  the  said 
-certificate-issuing  officer.  To  continue  to  traffic  in  liquor  after 
such  notice  is  received  is  a  violation  of  this  law  and  subjects 
the  person  violating,  to  the  penalties  prescribed  for  trafficking 
in  liquors  without  having  a  liquor  tax  certificate. 

Thus  amended,  L.  1897,  chap.  312. 

■Posting  certificate. — "  A  liquor  tax  certificate  has  a  double  significance. 
It  not  only  evidences  the  fact  of  the  payment  of  the  tax,  but  It  also 
operates  to  make  a  traffic  in  liquor  lawful  for  the  person  to  whom  it  H 
issued.  Furthermore,  the  physical  possession  of  the  certificate  is  also 
essential  to  authorize  such  traffic  and  its  continuance  during  the  term 
for  which  the  tax  has  been  paid."  People  ex  rel,  Oray  v.  Hilliard,  un- 
reported decision  of  *Beekman,  J.  S.  G.  See  also  ScaUto  v.  Socket  ^ 
Misc.  543. 
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The  failure  to  keep  a  liquor  tax  certificate  posted  pursuant  to  this 
section  at  a  place  for  which  a  liquor  tax  certificate  had  formerly  been 
obtained  but  where  the  traffic  in  liquors  is  continued  after  its  sur- 
render for  the  purpose  of  securing  a  rebate  under  S  25,  was  held^ 
to  be  sufficient  ground  for  the  revocation  of  the  surrendered  certificate. 
Matter  of  Lyman  v.  Fagan,  26  Misc.  300.  The  same  was  held  in  a  case 
where  the  certificate  had  been  taken  away  during  the  absence  of  the 
proprietor  and  surrendered  for  cancellation  by  a  brewing  company 
under  an  assignment  and  power  of  attorney.  "  The  fact  that  this  waa 
done  in  his  absence  or  without  the  consent  of  his  agent,  does  not  affect 
his  liability.  He  had  placed  it  in  the  power  of  the  assignee  of  the 
certificate  to  take  it  away  and  If  the  assignee  exercised  that  power  he 
must  bear  the  consequences."  Matter  of  Michell  v.  James,  41  App. 
Div.  271. 

§  22.  Bestrictions  on  the  traffic  in  liqnors  in  connection  with  other 
business. — No  corporation,  association,  copartnership  or  person 
engaged  in  carrying  on  the  business  of  selling  dry  goods  or 
groceries,  or  provisions,  or  drugs  as  a  pharmacist,  shall  be  as- 
sessed under  subdivision  one  of  section  eleven  of  this  act,  or 
receive  a  liquor  tax  certificate  under  such  subdivision,  unless  it 
be  to  carry  on  the  traffic  in  liquors  under  such  subdivision  one  at 
some  other  building  entirely  distinct  and  separate  from,  and  not 
communicating  with  the  place  where,  and  in  which,  such  busi- 
ness of  selling  dry  goods,  groceries,  provisions  or  drugs  as  a 
pharmacist  is  carried  on,  or  if  in  the  same  building,  then  only  in 
a  room  which  is  separated  by  partitions  at  least  three  inches 
thick,  extending  from  floor  to  ceiling,  with  no  opening  or  means 
of  entrance  or  communication  between  the  room  where  the  traffic 
in  liquors  is  carried 'on  and  the  store  or  rooms  in  which  the  sell- 
ing of  dry  goods,  groceries,  provisions  or  drugs  as  a  pharmacist 
is  carried  on,  so  that  it  is  necessary  to  go  into  a  public  street 
before  the  one  place  can  be  entered  upon  leaving  the  other. 

Thus  amended,  L.  1897,  chap.  312. 

§  23.  Corporations,  associations,  co-partnerships  or  persons  who  or 
which  shall  not  traffic  in  liquors. 

1.  No  person: 

a.  Who  has  been  or  shall  be  convicted  of  a  felony,  or  know* 
ingly  has  in  his  employ  a  person  who  has  been  so  convicted;  or 
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b.  Who  is  under  the  age  of  twenty-one  years;  or 

c.  Who  is  not  a  citizen  of  the  United  States  and  a  resident  of 
the  state  of  New  York;  or 

d.  Who  shall  be  convicted  for  a  violation  of  this  act,  until 
three  years  from  the  date  of  such  conviction. 

e.  Whose  agent  or  employee  shall  be  twice  convicted  for  a  vio- 
lation of  this  act,  until  three  years  from  the  date  of  such  second 
conviction. 

2.  No  corporation  or  association  incorporated  or  organized 
under  the  laws  of  another  state  or  country;  provided,  however, 
that  if  such  corporation  or  adsociation  be  acting  as  a  common 
carrier  or  be  operating  dining,  buffet,  parlor  or  sleeping  cars  in 
this  state,  it  may  be  granted  a  liquor  tax  certificate  under  sub- 
division four  of  section  eleven  of  this  act.  And  in  case  any  car 
for  which  a  liquor  tax  certificate  is  held  shall  be  withdrawn 
from  the  service  for  repairs,  or  leave  the  state,  such  certificate 
may  be  temporarily  transferred-  to  a  substitute  car,  in  accord- 
ance with  such  rules  and  regulations  as  the  state  commissioner 
of  excise  shall  prescribe,  without  payment  of  any  transfer  fee. 

3.  No  copartnership,  unless  one  or  more  of  the  members  of 
such  copartnership,  owning  at  least  one-half  interest  in  the  busi- 
ness thereof,  shall  be  a  resident  of  this  state  and  a  citizen  of  the 
United  States. 

4.  No  corporation,  association,  copartnership  or  person  which 
or  who  shall  have  a  liquor  tax  certificate  revoked,  without  con- 
viction, in  a  civil  proceeding  under  subdivision  two  of  section 
twenty-eight  of  this  act  for  a  violation  of  any  provision  of  the 
liquor  tax  law,  until  the  expiration  of  one  year  from  the  date  of 
the  entry  of  a  final  order  cancelling  such  certificate. 

5.  No  corporation,  association  or  copartnership  which  has  been 
or  shall  be  convicted  for  a  violation  of  this  act,  nor  if  an  officer, 
member  or  agent  thereof  has  been  or  shall  be  twice  convicted 
for  a  violation  of  this  act,  until  three  years  from  the  date  of  such 
conviction. 

6.  No  corporation  organized  under  chapter  five  hundred  and 
fifty-nine  of  the  laws  of  eighteen  hundred  and  ninety-five,  and 
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the  acts  amendatory  thereof,  or  under  any  law  which  prior  to 
May  sixth,  eighteen  hundred  and  ninety-five,  provided  for  the 
organization  of  societies  or  clubs  for  social,  recreative  or  similar 
purposes,  which  traffics  in  liquors  with  any  person  other  than  the 
members  thereof. 

7.  No  corporation,  association,  copartnership  or  person,  who, 
as  owner  or  agent,  shall  suffer  or  permit  any  gambling  to  be 
done  in  the  place  designated  by  the  liquor  tax  certificate  as 
that  in  which  the  traffic  in  liquors  is  to  be  carried  on,  or  in  any 
yard,  booth,  garden  or  any  other  place  appertaining  thereto  or 
connected  therewith,  or  suffer  or  permit  such  premises  to  be- 
come disorderly,  or  carries  on  or  i>ermits  to  be  carried  on  or  is 
interested  in  any  traffic,  business  or  occupation,  the  carrying  on 
of  which  is  a  violation  of  law. 

Thus  amended,  L.  1897,  chap.  312;  L.  1900,  chap.  80;  and  L.  1900,  chap. 
367. 

Who  may  hold  liquor  tax  certificates. — A  pefrson  convicted  of  a 
felony  eighteen  years  previous  to  an  application  for  a  liquor  tax  cer- 
tificate and  subsequently  pardoned  is  entitled  to  receive  and  hold  such 
certificate.   People  ex  reh  Richardson  v.  Sackett,  17  Misc.  405. 

An  executor  of  a  will  as  such  may  not  obtain  a  liquor  tax  certificate 
and  conduct  the  business  of  seUing  liquors  in  connection  with  a  hotel. 
It  is  the  design  of  the  Liquor  Tax  Law  to  make  the  proper  conduct  of 
the  business  a  personal  liability.  People  ex  rel,  Richardson  v.  Sackett, 
unreported  decision  of  •Russell,  J.  S.  O. 

AVhile  a  copartnership  may  well  be  a  legal  entity,  it  can  only  act 
through  the  agency  of  its  members  so  that  a  violation  of  this  act  by 
one  member  affects  the  partnership  itself  and  makes  it  amenable  to 
the  provisions  of  the  law.  People  ex  rel.  Miller  v.  Lyman,  156  N.  Y, 
407,  affirming  27  App.  Div.  527. 

§  24.  Places  in  which  traffic  in  liquor  shall  not  be  permitted. — 

Traffic  in  liquor  shall  not  be  permitted: 

1.  In  any  building  or  upon  any  premises  established  as  a  penal 
institution,  protectory,  industrial  school,  asylum,  state  hospital, 
colony  or  institution  established  for  the  care  or  treatment  of 
epileptics,  or  poorhouse,  and  if  such  building  or  premises,  other 
than  a  county  jail  . or  state  prison,  be  situated  in  a  town  and  out- 
side the  limits  of  an  incorporated  village  or  city,  not  within  one- 
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half  mile  of  any  building  or  premises  so  occupied,  provided  there 
be  such  distance  of  one-half  mile  between  such  building  and 
premises,  and  the  nearest  boundary  line  of  such  Tillage  or  city; 
nor 

2.  Under  the  provisions  of  subdivision  one  of  section  eleven 
of  this  act,  in  any  building,  yard,  booth  or  other  place  which  shall 
be  on  the  same  street  or  avenue  and  within  two  hundred  feet 
of  a  building  occupied  exclusively  as  a  church  or  schoolhouse; 
the  measurements  to  be  taken  in  a  straight  line  from  the  center 
of  the  nearest  entrance  of  the  building  used  for  such  church  or 
school  to  the  center  of  the  nearest  entrance  of  the  place  in  which 
such  liquor  traffic  is  desired  to  be  carried  on;  provided,  however^ 
that  this  prohibition  shall  not  apply  to  a  place  which  on  the 
twenty-third  day  of  March,  eighteen  hundred  and  ninety-six,  was 
lawfully  occupied  for  a  hotel,  nor  to  a  place  in  which  such  traffic 
in  liquors  was  actually  lawfully  carried  on  at  that  date,  nor  to  a 
place  which  at  such  date  was  occupied,  or  was  in  process  of  con- 
struction, by  a  corporation  or  association  which  traffics  in  liquors 
solely  with  the  members  thereof,  nor  to  a  place  within  such  limit 
to  which  a  corporation  or  association  trafficking  in  liquors  solely 
with  the  members  thereof  at  such  date  may  remove;  but  none  of 
the  exceptions  under  subdivision  two  of  this  section  shall  apply 
to  subdivision  one  of  this  section;  nor 

3.  In  any  form,  in,  upon  or  from  any  vehicle,  except  as  pro- 
vided in  subdivisions  four  and  five  of  section  eleven  of  this  act. 

4.  Upon  any  premises  used  for  and  as  a  cemetery. 

Thus  amended,  L.  1897,  chap.  812. 

Bestrictions  upon  traffic  in  or  near  penal  or  charitable  instltutlonB. — 

The  exceptions  contained  in  sub.  2  of  this  section  no  longer  apply  to 
the  first  subdivision  as  declared  in  Matter  of  Salisbury  y.  Action,  19 
Misc.  340,  and  Matter  of  Salishury  v.  LyonSt  19  Misc.  340. 

Bestrictions  upon  traffic  near  churches  and  school  houses. — Sub.  2  of 
this  section  was  a  substantial  re-enactment  of  L.  1892,  chap.  401,  §  43^ 
as  amended  L.  1893,  chap.  480,  and  the  decisions  of  the  courts  relative 
to  the  old  law  have  been  applied  in  construing  the  new,  with  more 
propriety  perhaps  than  in  connection  with  any  other  part  of  the 
Liquor  Tax  Law.   The  most  important  of  these  cases  are:  People 
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ex  rtl,  Macy  v.  Murray,  6  App.  Div.  66;  Matter  of  Maoy,  5  App.  Dlv.  70: 
People  ear  rel.  Deutsch  v.  Dalton,  9  Misc.  249;  People  ex  rel.  Simons  v. 
Murray,  14  Miac.  177;  People  ex  rel,  Clausen  v.  Murray,  6  App.  Div.  441, 
affirming  16  Misc.  898;  People  ex  rel.  Cairns  v.  Murray,  148  N.  Y.  171, 
reversing  13  Misc.  522;  People  ex  rel,  Gentilesco  r.  Excise  Board,  7  Misc. 
415. 

In  the  case  last  mentioned,  it  is  declared  concerning  the  excise  law 
of  1892  that  "  The  obvious  purpose  of  the  enactment  is  to  seclude  the 
church  and  the  school  room  from  the  baneful  proximity  of  the  saloon — 
a  beneficent  policy  which,  by  a  liberal  construction  of  the  law,  the 
courts  should  be  auxiliary."  This  policy  has  been  approved  by  the 
courts  in  their  construction  of  this  act,  the  provisions  of  this  section 
having  been  construed  liberally  in  favor  of  schools  and  churches  and 
strictly  against  applicants  for  liquor  tax  certificates.  Matter  of  Zinzow 
V.  Schmidt,  18  Misc.  653;  People  ex  rel,  Sweeney  v.  Lammerts,  18  Misc. 
343,  affirmed  (without  opinion)  14  App.  Div.  628;  People  ex  rel,  Bagley  v. 
Hamilton,  25  App.  Div.  428,  reversing  21  Misc.  875;  Matter  of  Place  v. 
Matty,  27  App.  Div.  561,  affirmed  (without  opinion)  156  N.  Y.  691; 
Matter  of  McCusker  v.  McCusker,  47  App.  Div.  Ill;  Matter  of  Lewis  v. 
Pilchen,  26  Misc.  532;  Matter  of  Lyman  v.  Fuhrmann,  34  App.  Div.  889, 
affimring  unreported  decision  of  ♦McLean,  J.  S.  C. 

Building  occupied  exclusively  as  a  church. — "  The  law  does  not  under- 
take to  define  or  restrict  the  definition  of  the  words  'occupied  ex- 
clusively as  a  church,*  and  I  think  it  must  be  left  to  such  reasonable 
construction  as  will  accomplish  the  purpose  intended  by  the  Legis- 
lature, viz.:  to  prevent  the  traffic  of  liquor  in  proximity  to  such  class 
of  buildings.  Under  the  laws  of  this  State,  it  is  not  necessary  that  a 
religious  society  should  be  incorporated,  nor  is  it  necessary  that  they 
should  hold  to  any  particular  tenet  or  creed.  But  great  liberality 
and  tolerance  is  given  in  the  organization  of  religious  societies  and 
the  promulgation  of  religious  beliefs.  ♦  ♦  ♦  •  So  that  it  may  well 
be  said  that  this  building  (West  Farms  Mission)  is  used  exclusively 
as  a  church;  that  is,  a  place  where  a  religious  society  holds  its  stated 
meetings  for  the  purpose  of  religious  observances  and  teaching  in 
accordance  with  the  Christian  faith.  How  long  this  has  continued, 
or  how  long  it  may  continue,  is  immaterial  under  the  statute."  Matter 
of  Lyman  v.  Komdorfer,  29  App.  Div.  390. 

The  incidental  use  of  a  church  building  or  a  portion  thereof  as  a 
place  for  holding  festivals,  fairs,  concerts  and  other  church  entertain- 
ments or  as  a  meeting  place  for  various  societies  more  or  less  in- 
timately connected  with  a  religious  society  by  whom  the  building  is 
owned,  does  not  render  it  less  entitled  to  the  protection  of  the  statute, 
or  in  any  way  impair  the  exclusive  occupancy  of  a  building  as  a 
church.   Matter  of  Zinzow  v.  Schmidt,  18  Misc.  653;  Matter  of  Holden  v, 
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McCuaker,  23  Misc.  446;  MaUer  of  McCuaker  v.  McOusker,  4?  Misc.  Ill; 
Matter  of  Lyman  v.  Lazarovoitz,  unreported  decision  of  *Tniax,  J.  S.  C; 
eee  also  People  em  rel»  Deutsch  y.  Dalton,  0  Misc.  249;  People  ex  rel 
Simone  y.  Murrain,  14  Misc.  177. 

As  to  whether  a  church  in  process  of  erection  Is  within  the 
meaning  of  the  statute,  see  People  ex  rel.  Sweeney  y.  Lammerts,  14  App. 
Div.  628,  affirming  (without  opinion),  18  Misc.  343. 

Building  occupied  exclusively  as  a  schoolhouse. — Answering  the  ques- 
tion as  to  what  was  the  exclusive  occupancy  intended  by  the  statute 
in  force  prior  to  the  Liquor  Tax  Law,  the  court  says  in  People  ex  rel. 
Clausen  v.  Murray,  5  App.  Div.  441,  affirming  16  Misc.  398,  that  it  was 
"  obviously  an  occupancy  for  a  different  and  Independent  purpose:  for 
a  purpose  having  no  relation  to  the  use  of  the  building  as  a  school- 
house.   If  the  additional  use  of  the  building  be  incidental  only,  and  no 
way  inconsistent  with  its  primary  and  paramount  use  as  a  school- 
house;  if  the  additional  use  be  under  the  control  of  the  school  author- 
ities, and  instrumental  to  the  end  of  imparting  instruction;  if  it  be  so 
trivial  and  insignificant  as  not  to  detract  from  the  pervading  character 
of  the  building  as  a  resort  for  learning,  then,  surely  such  use  does  not 
abolish  the  exclusive  occupancy  intended  by  the  statute."   Under  this 
I  rule,  parochial  school  buildings  did  not  lose  the  protection  of  the 
statute  on  account  of  the  residence  therein  of  teachers  or  other  per- 
sons connected  with  the  school.   People  ex  rel.  Clausen  v.  Murray,  6 
App.  Div.  441,  affirming  16  Misc.  398;  People  ex  rel.  Cairns  v.  Murray, 
148  N.  Y.  171,  reversing  13  Misc.  522.   So  also  the  holding  of  school 
entertainments  in  the  school  building  or  its  occasional  use  as  a  meeting 
place  for  charitable,  religious  and  temperance  societies  for  which  a 
nominal  rent  was  paid  to  defray  the  cost  of  heating  and  lighting  does 
not  deprive  a  school  building  of  its  general  character.  Matter  of  Lyman 
v.  Fuhrmann,  34  App.  Div.  389,  affirming  unreported  decision  of  •Mc- 
Lean, J.  S.  C;  Matter  of  Lyman  v.  Monahan,  48  App.  Div.  275,  affirming 
28  Misc.  408;  Matter  of  Eilliard  v.  Kissel,  unreported  decision  of  •Tmax, 
J.  S.  C. 

On  the  same  street  or  avenue. — ^A  building,  situate  upon  a  comer  of 
two  streets,  fronting  upon  the  other  street  than  that  upon  which  there 
is  a  church  and  having  no  entrance  upon  the  same  street  with  the 
latter  Is  stUl  within  the  Inhibition  of  the  statute.  Matter  of  Zinzow  v. 
Schmidt,  18  Misc.  653;  Matter  of  Holden  v.  McCusker,  23  Misc.  446; 
Matter  of  McCusker  v.  McCusker,  47  App.  Div.  111.  See  also  People 
ex  rel,  Clausen  v.  Murray,  5  App.  Div.  441,  affirming  16  Misc.  898» 

,  wherein  we  find  the  following  reason  for  this  construction:  "  In  view 
of  its  obvious  policy  in  protecting  the  school  against  the  evil  influences 
of  the  saloon,  the  statute  should  be  so  expounded  as  to  accomplish  its 
benign  intent  and  to  that  end  be  accorded  a  literal  or  liberal  construc- 
tion as  may  most  effectually  avert  the  apprehended  mischief."  The 


*  Opinion  on  file  in  Department  of  Excise. 


Liquor  Tax  Law. 


67 


same  was  held  In  relation  to  a  building  situated  at  the  intersection 
of  two  roads  in  a  rural  district  upon  one  of  which  there  was  a  school- 
house.   Matter  of  Lewis  v.  PUchen,  26  Misc.  532. 

Within  two  hundred  feet.  How  measured. — As  in  §  17,  sub.  8»  of  the 
original  act  no  specific  language  was  used  to  describe  the  manner  in 
•which  the  prescribed  distance  of  200  feet  between  dwellings  and  a 
place  where  the  traffic  in  liquor  wa»  to  be  carried  on  should  be  deter- 
mined, so  in  this  section  of  the  original  act  was  there  an  absence  of 
explicit  direction  as  to  the  mode  of  measurement  The  necessity 
for  more  certain  language  was  therefore  supplied  by  amendment,  L. 
1897,  chap.  312,  it  being  now  provided  that  measurement  of  the  dis- 
tance between  a  place  wh^re  the  traffic  in  liquors  Is  to  be  carried  on 
and  a  neighboring  church  or  schoolhouse  shall  be  taken  "  in  a  straight 
"Itlne."  "  A  straight  line  is  one  free  from  any  angularities  or  curvatures 
and  is  the  shortest  and  most  direct  distance  between  two  points." 
Matter  of  Holden  v.  McCusker,  23  Misc.  446.  The  law  says  "  in  effect 
as  explicitly  as  possible,  that  the  measurement  shall  be  tested  by 
the  shortest  line  which  could  be  drawn  between  the  two  entrances. 
This  does  not  permit  any  angles  or  curves  or  digressions  for  interven- 
ing buildings  or  street  lines.  The  intention  and  the  purpose  of  the 
law  upon  the  subject  of  liquor  traffic  to  keep  its  pursuit  a  certain 
distance  away  from  schools  or  churches  is  obvious  and  plain  and  its 
provisions  in  this  respect  are  to  be  construed  liberally  in  favor  of 
school  buildings  and  churches."  Matter  of  Lewis  v.  Pilchetit  26  Misc. 
532.   See  note  on  measurement  under  §  17. 

Sntrances. — See  note  under  section  17. 

Exception  in  favor  of  a  place  which  was  lawfully  occupied  for  a 
hotel  on  March  23,  1896. — ^The  meaning  of  the  language  in  which 
this  exception  was  first  expressed  became  obscure  after  a  short  lapse 
of  time,  because  the  verb  "  is  "  in  the  clause  "  that  this  prohibition 
shall  not  apply  to  a  place  which  is  occupied  for  a  hotel "  related  to  the 
Hiate  when  the  law  went  into  effect  instead  of  the  date  upon  which 
application  should  be  made  for  a  liquor  tax  certificate.  Matter  of 
Place  V.  Matty,  27  App.  Dlv.  561,  affirmed  (without  opinion)  156  N.  Y. 
691.  To  remove  all  ambiguity,  the  date  of  the  passage  of  the  law  has 
been  inserted. 

Exception  in  favor  of  a  place  in  which  "  such  traffic  in  liquors 
was  "actually  lawfully"  carried  on  March  23,  1896. — ^To  deter- 
mine whether  "  such  traffic  In  liquors  "  was  "  actually  lawfully  "  car- 
ried on  at  a  place  within  200  feet  of  a  building  occupied  exclusively 
as  a  church  or  schoolhouse,  it  is  necessary  to  have  recourse  to  L.  1892, 
chap.  401,  §  43,  which  went  into  effect  April  30,  1892.  This  section  pro- 
vides that  "  no  person  or  persons  who  shall  not  have  been  licensed 
prior  to  the  passage  of  this  act  shall  hereafter  be  licensed  to  sell 
iatronig  or  spirituous  liquors,  wines,  ale  and  beer  in  any  building  not  used 
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for  hotel  purposes  and  for  which  a  license  does  not  exist  at  the  time 
of  the  passage  of  this  act,  which  shall  be  on  the  same  street  or  avenue 
and  within  200  feet  of  a  building  occupied  exclusively  as  a  church  or 
schoolhouse."  This  law  remained  in  force,  as  amended  by  L.  1893, 
chap.  480,  until  March  23,  1896.  Its  privileges  having  been  held  to  be 
personal,  not  transferable  and  lost  by  abandonment  (People  ex  rel. 
Cairns  v.  Murray,  148  N.  Y.  171,  reversing  13  Misc.  522),  in  order  to 
establish  the  legality  of  traffic  in  liquors  at  such  a  place  on  March  23, 
1896,  it  must  appear  that  the  party  then  conducting  it,  also  conducted 
such  traffic  on  April  30,  1892,  and  continuously  during  the  intervening 
period.  Matter  of  Zinzow  v.  Schmidt,  18  Misc.  653;  Matter  of  Place  v. 
Matty,  27  App.  Div.  561,  affirmed  (without  opinion)  156  N.  Y.  691; 
Matter  of  Lyman  v.  Lazarotoitz,  unreported  decision  of  ♦Truax,  J.  S.  O. 

Effect  of  abandonment  or  change  in  proprietorship  in  places  orig^iniClly 
entitled  to  exceptions. — If  there  Is  any  important  distinction  be- 
tween the  restrictive  provisions  of  this  section  and  the  similar  pro- 
vifidons  of  the  excise  law  of  1892,  it  lies  in  the  application 
of  its  exceptioiiB.  As  above  stated,  privileges  under  the  pre- 
vious act  for  places  not  hotels  within  200  feet  of  a  church  or 
schoolhouse  were  personal  but  it  has  been  contended  that  the  excep- 
tions to  the  general  provisions  of  this  act  were  not  solely  for  the 
benefit  of  persons  actually  lawfully  trafficking  in  liquor  or  keeping 
hotels  on  March  23,  1896,  at  places  within  the  prescribed  limit,  but  ei- 
tended  to  their  successors  because  the  statute  refers  to  places.  Matter 
of  ZinzotD  V.  Schmidt,  18  Misc.  653;  People  ex  rel.  Sioeeney  v.  Lammerts, 
18  Misc.  343,  affirmed  (without  opinion)  14  App.  Div.  628;  Matter  of 
Place  V.  Matty,  27  App.  Div.  561,  affirmed  (without  opinion)  156  N.  Y. 
691;  People  ex  rel.  Bagley  v.  Hamilton,  25  App.  Div.  428,  reversing  21 
Misc.  375.  In  the  case  last  mentioned  the  court  considered  this  dis- 
tinction as  somewhat  forced,  but  did  not  wish  to  be  understood  as 
holding  that  the  mere  change  of  proprietorship  necessarily  works  a 
forfeiture  of  a  privilege.  See  note  in  relation  to  dwelling  owners* 
consents  under  §  17. 

In  either  event,  however,  the  right  to  traffic  at  places  originally 
within  the  exception  to  the  general  restrictive  provision*  of  this  section 
may  be  lost  by  abandonment  as  formerly.  So,  where  trafllc  in  liquor 
was  not  carried  on  for  14  months  after  the  expiration  of  a  license  in  force 
when  the  Liquor  Tax  Law  took  effect,  the  place  which  had  meanwhile 
remained  vacant,  and  been  refitted  for  a  hotel  was  held  to  be  no 
longer  a  privileged  place  although  the  church  within  the  prescribed  dis- 
'tance  of  200  feet  had  been  organized  since  the  traffic  had  been  aban- 
doned. Matter  of  Lyman  v.  Korndorfer,  29  App.  Div.  390.  It  was  held 
in  the  case  of  People  ex  rel.  Bagley  v.  Hamilton,  25  App  Div.  428,  re- 
versing 21  Misc.  375,  that  while  the  temporary  suspension  of  the  sale 
of  liquors  incidental  to  a  change  of  proprietors  might  be  se  brief  as  to 
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constitute  no  appreciable  interruption  of  the  traflSc,  yet,  where  the 
business  of  one  proprietor  is  closed  up  and  no  resumption  thereof  at- 
tempted by  his  successor  for  60  days,  the  privilege  granted  to  the 
place  by  the  statute  ought  to  be  regarded  as  surrendered.  In  Matter 
of  Lyman  v.  Fulrmann,  34  App.  Div.  389,  affirming  unreported  dedsion 
of  ♦McLean,  J.  S.  C,  it  was  held  that  premises  which  we«re  closed  fwr 
over  a  twelvemonth  period  while  the  owner  is  looking  for  a  new  pur- 
chaser had  not  been  occupied  for  the  traffic  in  liquors  within  the  pur- 
view of  the  act.  "  The  mere  fact  that  the  fixtures  used  in  the  conduct 
of  the  business  of  this  place  were  not  removed  and  that  the  person  who 
had  owned  a  chattel  mortgage  had  been  in  possession  of  the  premises 
during  the  period  when  no  business  was  carried  on,  was  not  a  continu- 
ance of  the  business  which  would  prevent  the  surrender  of  the  privi- 
lege to  conduct  the  liquor  business  upon  such  premises.  ♦  •  ♦  • 
The  intention  of  the  parties  who  held  the  lease  as  to  the  future  use  of 
the  premises  did  not  constitute  a  continuance  of  the  business." 

This  rule  was  applied  in  a  case  where  the  traffic  in  liquors 
was  suspended  for  15  months  at  a  place,  which,  except  for  this 

t  lapse,  had  been  occupied  as  a  hotel  and  where  such  traffic  had  been 
conducted  for  upwards  of  20  years.   During  this  suspension  of  traffic 

•  the  building  was  vacant  or  used  for  store  purposes  although  the  owner 
was  seeliing  a  tenant  who  would  continue  the  liquor  and  hotel  busi- 
ness.  Matter  of  Lewis  v.  Pilchen,  26  Misc.  532.  • 

Whether  the  suspension  of  traffic  in  liquors  is  voluntary  or  involun- 
tary is  immaterial  if  these  decisions  be  as  broad  as  they  appear  to  be 
and  if  the  recent  decisions  in  relation  to  the  forfeiture  of  privileges 
under  §  17  be  sustained.  Matter  of  Kessler  v.  Ga^Mn,  28  Misc. 
336,  affirmed  (without  opinion)  44  App.  Div.  625;  Matter  of  Klevesahl  v. 
Perry,  30  Misc.  361. 

§  25.  Surrender  and  cancellation  of  liquor  tax  certificates;  pay- 
ment of  rebates. — If  a  corporation,  association,  copartnership  or 
person  holding  a  liquor  tax  certificate  and  authorized  to  sell 
liquors  under  the  provisions  of  this  act,  against  which  or  whom 
no  complaint,  prosecution  or  action  is  pending  on  account  of  any 
violation  thereof,  shall  voluntarily,  and  before  arrest  or  indict- 
ment for  a  violation  of  the  liquor  tax  law,  cease  to  traffic  in 
liquors  during  the  term  for  which  the  tax  is  paid  under  such  cer- 
tificate, such  corporation,  association,  copartnership  or  person  or 
their  duly  authorized  attorney  may  surender  such  tax  certificate 
to  the  officer  who  issued  the  same  or  to  his  successor  in  office 
provided  that  such  tax  certificate  shall  have  at  least  one 
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month  to  run  at  the  time  of  such  surrender;  and  provided  that 
no  rebate  shall  be  allowed'  or  paid  upon  the  surrender  and  can- 
cellation of  a  certificate  issued  under  subdivisions  three,  five 
or  six  of  section  eleven  of  this  act,  and  provided  further,  that 
the  rebate  thereon  shall  be  computed  for  full  months,  less  fifteen 
dollars,  commencing  with  the  first  day  of  the  month  succeed- 
ing the  one  in  which  such  certificate  is  surrendered,  unlesa 
such  surrender  be  on  the  first  day  of  the  month;  and  at 
the  same  time  shall  present  to  such  officer  a  verified  petition 
setting  forth  all  facts  required  to  be  shown  upon  such  ap- 
plication.    Said  officer  shall  thereupon  compute  the  amount  of 
rebate  then  due  on  said  certificate  for  the  unexpired  term  thereof,, 
and  shall  execute  duplicate  receipts  therefor  showing  the  name  of 
the  corporation,  association,  copartnership  or  person  to  whom  or 
which  such  certificate  was  issued,  the  number  thereof,  date  when 
issued,  amount  of  tax  paid  therefor,  and  the  date  when  sur- 
rendered for  cancellation,  together  with  the  amount  of  rebate  due 
thereon  at  such  date  as  -computed  by  him,  the  name  of  the  person 
entitled  to  receive  the  rebate,  the  locality  liable  for  two-thirds 
of  such  rebate,  and  the  name  and  title  of  the  fiscal  officer  thereof. 
One  of  such  receipts  said  officer  shall  deliver  to  the  person  entitled 
thereto,  and  the  other  of  such  receipts  he  shall  inmiediately  trans- 
mit, with  the  surrendered  certificate  and  the  petition  for  the  can- 
cellation thereof,  to  the  state  commissioner  of  excise.   If  within 
thirty  days  from  the  date  of  the  receipt  of  such  certificate  by  the 
state  commissioner  of  excise,  the  person  surrendering  such  certifi- 
cate shall  be  arrested  or  indicted  for  a  violation  of  the  liquor  tax 
law,  or  proceedings  shall  be  instituted  for  the  cancellation  of  such 
certificate,  or  an  action  shall  be  commenced  against  him  for  penal- 
ties, such  petition  shall  not  be  granted  until  the  final  determina- 
tion of  such  proceedings  or  action;  and  if  the  said  petitioner  be 
convicted,  or  said  action  or  proceedings  be  determined  against 
him,  said  certificate  shall  be  cancelled  and  all  rebate  thereon  shal? 
be  forfeited,  but  if  such  petitioner  be  acquitted,  and  «uch  pro- 
ceedings or  action  against  him  be  dismissed  on  the  merits,  theft 
the  state  commissioner  of  excise,  shall  prepare  two  orders  for  the 
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payment  of  such  rebate,  one  order  for  the  one-third  thereof,  di- 
rected to  the  state  treasurer,  to  be  paid  by  him,  on  the  certificate 
of  the  comptroller,  and  one  order  for  the  two-thirds  lof  such  rebate, 
directed  to  the  fiscal  officer  of  the  proper  locality,  to  be  paid  by 
such  fiscal  officer  out  of  any  excise  or  other  moneys  of  such  lo- 
cality applicable  thereto.  If  he  have  no  such  moneys  of  such 
locality  in  his  possession  or  under  his  control,  then  the  said  fiscal 
officer  shall  at  once  borrow  enough  money  upon  the  credit  of  the 
locality,  and  he  is  hereby  authorized  so  to  do,  to  pay  said  order, 
and  shall  pay  the  same.  The  money  so  borrowed  shall  be  a  lawful 
claim  against  such  locality,  to  be  paid  as  are  other  legal  claims. 
The  aforesaid  orders,  or  the  order  on  the  said  fiscal  officer  and 
the  check  of  the  state  treasurer  for  said  one-third  of  such  rebate 
moneys,  shall  be  transmitted  to  the  officer  who  issued  such  can- 
celled certificate,  or  to  his  successor  in  office,  to  be  delivered  to 
the  holder  of  the  duplicate  receipt  upon  the  surrender  of  such  re- 
ceipt, which  receipt  shall  be  immediately  transmitted  to  the  said 
state  commissioner.  Any  rebate  moneys  due  on  the  cancellation 
of  certificates  issued  by  the  state  commissioner  of  excise  under 
subdivision  four  of  section  eleven  of  this  act,  shall  be  paid  by  the 
state  treasurer  from  any  moneys  applicable  thereto,  on  the  cer- 
tificate or  check  of  the  state  commissioner  of  excise,  counter- 
signed by  the  comptroller.  If  a  corporation,  association  or  co- 
partnership holding  a  liquor  tax  certificate  shall  be  dissolved,  or 
a  receiver  or  assignee  be  appointed  therefor  or  a  receiver,  assignee 
or  committee  of  the  property  of  a  person  holding  a  liquor  tax  cer- 
tificate be  appointed  during  the  time  for  which  such  cer- 
tificate was  granted,  or  a  person  holding  a  liquor  tax  certificate 
shall  die  during  the  term  for  which  such  tax  certificate  was  given, 
such  corporation,  association,  copartnership  or  receiver  or  as- 
signee, or  the  administrator  or  executor  of  the  estate  of  such  per- 
son, or  the  person  or  persons  who  may  succeed  to  such  business, 
or  a  committee  of  the  property  of  a  person  adjudged  to  be  incom- 
petent, may  in  like  manner  surrender  such  liquor  tax  certificate;  or 
they  may  continue  to  carry  on  such  business,  upon  such  premises, 
for  the  balance  of  the  term  for  which  such  tax  was  paid  and  the 
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certificate  given,  with  the  same  right  and  subject  to  the  same  re- 
strictions and  liabilities  as  if  such  persons  had  been  the  original 
applicant  for  and  the  original  owners  of  such  liquor  tax  certificate, 
upon  filing  a  statement  and  bond,  as  provided  by  sections  seven- 
teen and  eighteen  of  this  act,  and  not  otherwise;  but  the  liquor 
tax  certificate  under  which  such  business  is  carried  on  shall  have 
written  or  stamped  across  the  face  of  the  same,  over  the  signature 
of  the  officer  who  issued  the  same  or  his  successor  in  office,  the 
words  "(herein  insert  the  name  of  the  person),  is  permitted  to 
traffic  in  liquor  as  (here  insert  the  representative  capacity  whether 
as  assignee,  receiver,  executor,  administrator  or  otherwise)  of  the 
original  owner  of  this  certificate  for  the  unexpired  term  thereof." 
Thus  amended,  L.  1897,  chap.  312,  and  L.  1900,  chap.  367. 

Property  rights  In  a  liquor  tax  certificate. — In  form  a  liquor  tax  oer- 
tifii  ate  is  merely  a  receipt  for  the  excise  taxes  assessed  under  this  act, 
Tiie  payment  of  which  confers  the  right  to  traffic  In  liquor.  Herman 
Goodson,  18  Misc.  604;  People  ex  rel.  EinafeUd  v.  Murray,  4  App.  Div.  185, 
affirmed  149  N.  Y.  367;  Scalzo  v.  Sackett,  30  Misc.  543;  human  v. 
Sicarta  ei  aU,  41  App.  Div.  624  (no  opinion).  By  virtue  however  of  the 
provisions  of  this  section  certain  property  rights  are  conferred  upon 
the  holders  of  certain  liquor  tax  certificates  capable  of  being  abso- 
lutely assignied  and  transferred  pursuant  to  §  27  as  well  as  capable  of 
conditional  assignment  as  collateral  security.   As  between  the  as- 
signee and  the  certificate  holder  or  other  parties  claiming  an  intereert 
therein  through  him,  a  liquor  tax  certificate  and  the  property  right 
which  it  evidences  is  a  chose  in  action.   It  is  not  a  chattel.   Niles  v. 
Mathuaa,  162  N.  Y.  546,  affirming,  20  App.  Div.  483,  affirming  19 
Misc.  96;  MaUer  of  Jenny  v.  Manzer,  19  Misc.  244,  affirmed  (with- 
out opinion),  19  App.  Div.  627;  Anchor  Brevoing  Co,  v.  Bums,  32 
App.  Div.  272;  Alhany  Brewing  Co.  v.  Barckley,  42  App.  Div.  335; 
Koehler  v.  Flebbe,  21  App.  Div.  210.    In  the  case  last  mentioned, 
a  liquor  tax  certificate  was  treated  as  a  chose  in  action,  not  a 
chattel,  and  effect  given  to  its  assignment  as  such  under  an  Instrument 
otherwise  in  the  nature  of  a  chattel  mortgage.   Liquor  tax  certifi- 
cates  were   also   the   subject   of   chattel   mortgages   given  as 
collateral  security  In  People  v.  Durante,  19  App.  Div.  292,  where  the 
certificate  holders  were  convicted  for  violating  section  571  of  the  Penal 
Code  in  surrendering  the  certificate  and  securing  a  rebate  thereon 
without  first  satisfying  the  debt  for  which  the  mortgage  was  given 
as  security;  also  in  McNeeley  v.  Welz,  20  App.  Div.  566,  where  the 
mortgagee's  right  to  a  rebate  upon  a  certificate  was  held  to  be  effective 
as  against  an  attempted  levy  upon  a  certificate,  the  certificate  not  he- 
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ing  an  evidence  of  debt,  which  under  §  1411  of  the  Oode  of 
Civil  Procedure  is  subject  to  levy  and  sale  under  an  execution;  and 
also  in  Anchor  Bretoing  Company  v.  Bums,  32  App.  Div.  272^  where  an 
assignment  of  a  liquor  tax  certificate  for  collateral  security  was  held 
to  give  a  lien  prior  to  that  under  a  mortgage  because  the  certificate 
was  not  issued  or  in  esie  when  the  chattel  mortgage  was  given,  the 
latter  being  at  most  "  a  contract  to  give  a  lien  only  effectual  in  equity 
as  between  the  parties  when  the  property  comes  into  existence  and  no 
rights  of  creditors  or  innocent  third  parties  intervene." 

While  a  liquor  tax  certificate  is  not  subject  to  levy  and  sale  under 
an  execution,  McNedey  v.  Welz,  20  App.  Div.  666,  yet  Judgment  creditors 
of  a  liquor  tax  certificate  holder  may  reach  his  property  rights  therein 
through  a  receiver  who  may  either  continue  the  business  of  trafficking 
In  liquors  under  the  certificate  after  having  filed  an  application  state- 
ment and  bond  pursuant  to  sections  17  and  18  or  may  surrender 
the  certificate  for  cancellation  and  rebate.  Such  a  receiver  takes  only 
the  rights  left  to  a  certificate  holder  at  the  time  the  receiver  was 
created  so  that  claims  of  certain  assignees  may  be  paramount  and 
prior  to  those  of  a  receiver.  Herman  v.  Ooodson,  18  Misc.  604;  NUes  v. 
Mathusa,  19  Misc.  96  affirmed  20  App.  Div.  483  affirmed  162  N.  Y.  546; 
Matter  of  Jenny  v.  Manzer,  19  Misc.  244,  affirmed  (without  opinion),  19 
App.  Div.  627;  Albany  Brewing  Co.  v.  Barckley,  42  App.  Div.  335. 

This  necessarily  leads  to  consideration  of  the  nature  of  the  prop- 
erty rights  themselves,  which  may  be  thus  exercised  by  the  certificate 
holder  and  his  representatives.  The  character  of  liquor  licenses  issued 
under  previous  excise  laws  was  well  established.  In  Metropolitan 
Board  of  Excise  v.  Barrie,  34  N.  Y.  657,  the  Court  of  Appeals  declared 
that  "  These  licenses  to  sell  liquor  are  not  contracts  between  the  state 
and  the  persons  licensed  giving  the  latter  vested  rights  protected  on 
general  principles  and  by  the  United  States  Constitution  against  sub- 
sequent legislation,  nor  are  they  property  in  any  legal  or  constitutional 
sense.  They  have  neither  the  qualities  of  contract  or  of  property,  but 
are  merely  temporary  permits  to  do  what  otherwise  would  be  an 
offense  against  a  general  law.  They  form  a  portion  of  the  internal 
police  system  of  the  state,  are  used  in  the  exercise  of  its  police  powers 
and  are  subject  to  the  direction  of  the  state  government  which  may 
modify,  revoke  or  continue  them  as  it  may  deem  fit." 

With  reference  to  the  Liquor  Tax  Law,  the  Court  of  Appeals  has 
declared  as  follows:  "The  character  of  the  act  of  1896,  whether  a 
tax  law  in  the  proper  sense  or  a  law  enacted  under  the  police  power, 
must  be  determined  from  its  whole  scope  and  tenor  and  there  can  be 
no  reasonable  doubt,  we  think,  that  it  is  of  the  latter  character.** 
People  ex  rel.  Einsfeld  v.  Murray,  149  N.  Y.  367,  affirming  4  App.  Div. 
185.  See  also  Scalzo  v.  Sackett,  30  Misc.  543;  People  ex  rel,  MUler  v^ 
Lyman,  156  N.  Y.  407.  affirming  27  App.  Div.  527. 
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In  the  case  of  Kresser  v.  Lyman,  74  Fed.  Rep.  765,  Judge  Wallace 
of  the  United  States  Circuit  Court  reviews  the  authority  of  the  state 
to  assume  contractual  obligations  in  attempting  to  regulate  the  liquor 
traffic,  and  with  reference  to  the  contention  that  a  license  permitting 
I  a  person  to  traffic  in  liquors  for  a  specified  period  is  a  contract  which 
cannot  be  destroyed  or  impaired  by  subsequent  legislation  by  the 
state  and  a  privilege  conferred  by  it,  a  property  right  of  which  he 
cannot  be  deprived  without  due  process  of  law  and  just  compensation/* 
'  he  says  "  that  the  state  cannot  barter  aWay  or  in  any  manner  abridge 
any  of  those  inherent  powers  of  government,  the  complete  and  untram- 
melled exercise  of  which  is  essential  to  the  welfare  of  organized  society 
and  that  any  contracts  to  that  end  are  void  upon  general  principles 
and  cannot  be  protected  by  the  provisions  of  the  natural  constitu- 
tion, are  propositions  which  are  abundantly  settled  by  the  decisions 
of  the  highest  federal  tribunal." 

In  several  ways  and  for  various  reasons  liquor  tax  certificates  and 
all  rights  or  privileges  thereund  r  may  bo  forfeit  d:  First,  the  recovery 
of  a  judgment  in  a  penalty  action  under  §  42  against  the  holder  of  a 
liquor  tax  certificate  carries  with  it  the  forfeiture  of  such  certificate 
and  all  rights  thereunder:  Second,  the  conviction  of  a  liquor  tax  cer- 
tificate holder  f^r  any  of  the  offenses  specified  in  §  34,  sub.  2,  neces- 
sarily works  a  forfeiture  of  such  certificate:  Third,  if  there  shall  be 
two  convictions  of  clerks,  agents,  employees  or  servants  of  a  holder 
of  a  liquor  tax  certificate,  the  certificate  of  the  employer  is  forfeited 
under  S  34,  sub.  3:  Fourth;  in  addition  to  these  methods,  where  the 
cancellation  of  a  liquor  tax  certificate  is  but  an  incident  to  the  accom- 
plishment of  something  else,  there  ie  provided  in  §  28,  sub.  2,  a  sum- 
mary proceeding  the  primary  purpose  of  which  is  to  revoke  and  can- 
cel a  liquor  tax  certificate  itself. 

Attacks  upon  the  constitutionality  of  this  last  mentioned  section 
necessarily  involve  a  discussion  of  those  characteristics  of  a  liquor 
tax  certificate  which  give  to  its  holder  the  property  rights  above  re- 
ferred to,  but  which  do  not  constitute  property  in  a  broad  and  unquali- 
fied sense.  In  the  Matter  of  Lyman  v.  Young  Men* 8  Cosmopolitan  Club, 
28  App.  Div.  127,  ♦Justice  Beekman  overruling  a  preliminary  objection 
that  the  proceeding  involved  a  forfeiture  of  property  in  contra- 
vention of  the  defendant's  constitutional  right  to  a  trial  by  a  Jury  and 
writing  an  opinion  not  reported  held  that  "  the  certificate  which  is  the 
equivalent  of  a  license  to  traffic  in  liquors  is  property  only  so  far  as 
such  an  attribute  may  be  conferred  upon  it  by  the  terms  of  the  act  it- 
self." After  referring  to  the  provisions  of  sections  25  and  27,  be 
continues  "to  the  extent  stated  the  certificate  may  be  regarded  as 
property  but  it  is  property  hedged  atK)ut  by  conditions  and  limitations 
and  is  held  by  the  person  to  whom  it  was  issued  subject  to  and  quali- 
fied by  every  one  of  the  conditions  referred  to.   It  was  accepted  by 
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him  under  the  implied  agreement  that  It  should  terminate  in  the 
manner  which  the  statute  prescribes  if  he  should  be  guilty  of  any  of 
the  acts  for  which  it  might  be  cancelled.  Whatever  rights  the  cer- 
tificate conferred  are  measured  by  the  entire  statute  and  constitute 
the  residuum  after  every  restriction  and  condition  imposed  has  been 
taken  into  account  A  person  receiving  such  certificate  muat  accept 
the  burden  with  the  benefit  and  the  right  subject  to  the  burden  meas- 
ures the  extent  of  what  he  may  claim  to  be  his  right  of  property.  The 
so-called  forfeiture,  thereforc,  does  not  curtail  the  right  of  property 
but  is  the  mere  operation  of  the  condition  which  in  a  contractual 
«ense  qualified  the  original  grant'*  In  the  Matter  of  Livingston  y. 
Shady,  24  App.  Div.  51,  the  court  says:  "We  have  held  that  these 
^certificates  are  i>roperty.  {People  v.  Durante,  19  App.  Div.  292.)  They 
were  made  such  by  virtue  of  the  provisions  of  the  Liquor  Tax  Law, 
but  the  legislature  which  gave  the  certificate  the  character  of  property 
had  the  power  to  and  did  by  the  same  act  provide  both  for  their  issu- 
ance and  cancellation  and  under  what  circumstances  they  should  be 
valid  and  when  and  how  they  might  be  revoked.  The  character  given 
them  as  property  was  subject  to  all  these  provisions  attached  to  them 
when  they  were  created.  Applicants  take  them  with  all  the  privi- 
leges and  subject  to  all  the  burdens  imposed  upon  them  by  the  Liquor 
•Tax  Law."  See  also  People  v.  Durante,  19  App.  Div.  292;  Matter  of 
Lyman  v.  Oramercy  Club,  unreported  decision  of  ♦Russell,  J.  S.  0., 
affirmed  28  App.  Div.  209;  Hilliard  v.  Giese,  155  N.  Y.  702,  affirming 
(without  opinion),  25  App.  Div.  222,  reversing  unreported  decision  of 
^Lawrence,  J.  S.  C;  People  ex  reL  Miller  v.  Lyman,  156  N.  Y.  407,  affirm- 
ing 27  Misc.  527. 

Thus  have  property  rights  of  liquor  tax  certificate  holders  been 
considered  until  the  recent  decision  in  the  Matter  of  Lyman  v.  Malcolm 
Brewing  Company,  160  N.  Y.  96,  containing  obiter  dictum  to  the  efTect 
that  the  remedy  provided  in  §  28  should  be  limited  to  the  can- 
cellation of  certificates  which  were  obtained  upon  false  statements 
only,  unless  by  previous  conviction  after  a  trial  by  jury  it  had  been 
established  that  a  certificate  holder  was  not  entitled  to  hold  such 
certificate.  In  response  to  a  motion  for  a  re-argument  in  this  pro- 
ceeding, the  court  agreed  to  regard  themselves  not  concluded  by  what 
was  stated  in  their  first  opinion  an-d  to  consider  the  question  as 
still  open  for  further  discussion.  Matter  of  Lyman  v.  Malcom  Brewing 
Company,  161  N.  Y.  119.  Then  followed  the  decisions  in  Matter  of 
Lyman  v.  Salatino,  44  App.  Div.  507,  affirming  27  Misc.  327;  Matter  of 
Ealbran  v.  Canavan,  30  Misc^  515;  Matter  of  Hdlhran  v.  DonneU 
Ion,  30  Misc.  517;  Matter  of  Lyman  v.  Sunderland,  —  App.  Div.  —  (no 
opinion.)  The  question  having  been  thereafter  reconsidered  by  the 
Ck>urt  of  Appeals  in  a  proceeding  which  had  been  dismissed  at  Special 
Term  on  the  authority  of  Matter  of  Lyman  v.  Mdlcom  Brewing  Co,,  160 
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N.  Y.  96,  because  the  defendant  had  not  been  convicted  of  the  yiola- 
tions  of  §  31  with  which  he  was  charged,  the  decision  of  the 
Appellate  Division  reversing  the  order  of  dismissal  and  revoking  the 
'  defendant's  certificate  on  the  opinion  in  Matter  of  Lyman  v.  Erie 
County  Athletic  Club,  46  N.  Y.  387  ,was  affirmed  by  the  Court  of  Appeals 
on  the  same  opinion.  Matter  of  Campbell  v.  Robinett,  162  N.  Y.  —  affirm- 
ing 46  App.  Div.  634.  In  the  Matter  of  Lyman  v.  Erie  County  Athletic 
Club,  46  App.  Div.  387,  also  recently  affirmed  by  the  Court  of  Appeals, 
the  court  adhered  to  the  earlier  doctrines  that  the  mode  and  manner 
in  which  liquor  tax  certificates  may  be  forfeited  rests  in  the  discre- 
tion of  the  legislature  and  that  ample  power  and  authority  has  been 
conferred  upon  Special  Terms  of  the  Supreme  Court  and  Justices 
thereof  "to  revoke  and  cancel  liquor  tax  certificates,  where  the  holder 
has  failed  to  comply  by  truthful  statements  in  his  application  or  other- 
wise with  the  provisions  of  the  law." 
See  also  Matter  of  Lyman  v.  Ryan,  161  N.  Y.  641;  48  App.  Div.  639. 
The  limitation  or  forfeiture  of  the  rights  of  a  certificate  holder  in 
a  liquor  tax  certificate  equally  affects  the  rights  of  his  assignees  who 
take  it  "subject  to  the  conditions  and  restrictions  with  which  the 
holding  of  the  same  by  the  assignor  was  vested."  People  ex  reL  Miller 
V.  Lyman,  156  N.  Y.  407,  affirming  27  App.  Div.  527;  Matter  of  Bradley 
V.  HiUl,  22  Misc.  301;  Matter  of  Lyman  v.  Fagan,  26  Misc.  300;  Matter  of 
Miehai  V.  James,  41  App.  Div.  271. 

Payment  of  rebate,  to  whom  and  when  due. — Under  previous  excise 
laws  no  part  of  the  fee  paid  by  a  licensee  was  refunded  if  he  dis- 
continued the  traffic  in  liquors  before  the  expiration  of  his  license, 
but  compliance  with  certain  conditions  precedent  entitles  the  holder 
of  a  liquor  tax  certificate  issued  under  subdivisions  1,  2  or  4  of  ft  11 
of  this  act  to  a  rebate  under  this  section.    Originally  such  rebate 
was  paid  by  the  officer  who  issued  the  certificate  immediately  upon 
its  surrender  to  him  if  possessed  of  excise  money  from  the  proper  lo- 
cality or  as  soon  as  convenient,  meanwhile  executing  rebate  state- 
ments of  the  amount  due.  The  present  and  more  satisfactory  method 
of  paying  such  rebates  was  provided  by  L.  1897,  c.  312.  Temporarily 
similar  provision  was  made  for  the  payment  of  rebates  due  on  out- 
standing rebate  statements,  Ging  v.  Sherry,  32  App.  Div.  354,  reversing 
unreported  decision  of  *Maddox,  J,  S.  C,  People  ex  rel.  Oing  v.  Lyman, 
46  App.  Div.  312;  but  this  has  now  been  repealed  by  L.  1900,  c.  367. 
Upon  receiving  a  liquor  tax  certificate  surrendered  for  rebate  pursuant 
to  this  section,  the  officer  who  issued  it,  prepares  duplicate  receipts 
therefor  one  of  which  is  delivered  to  the  person  entitled  to  receive  the 
rebate,  the  other  being  immediately  forwarded  to  the  State  Commis- 
sioner of  Excise  together  with  the  certificate  and  the  petition  for  its 
cancellation.   At  the  expiration  of  thirty  days,  the  State  Commissioner 
of  Excise  prepares  two  orders  for  the  payment  of  any  rebate  that  may 
be  due,  one  order  for  one-third  thereof  being  directed  to  the  State 
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treasurer  and  one  order  for  two-thirds  thereof  being  directed  to  the 
fiscal  officer  of  the  proper  locality. 

Reference*  has  already  been  made  to  the  certificate  holder's  power 
to  assign  as  collateral  security  his  inchoate  right  to  a  rebate  under 
this  section,  and  to  authorize,  by  power  of  attorney,  the  seizure  and 
surrender  of  a  certificate  and  the  application  of  any  rebate  received 
thereon  toward  the  payment  of  the  debt  thus  secured.  As  between  such 
an  assignee  and  a  subsequently  appointed  freceiTer  of  the  assignor's 
property,  the  former's  lien  is  prior  and  paramount  to  the  latter's  statu- 
tory rights  under  this  section.  Niks  v.  Mathusa,  19  Misc.  96,  afBrmed  20 
App.  Dlv.  483  aflSrmed  162  N.  Y.  546;  Matter  of  Jenny  v.  Munzer,  19  Misc. 
244,  affirmed  (without  opinion),  19  App.  Div.  627;  Herman  v.  Goodson,  18 
Misc.  604;  Albany  Brewing  Co.  v.  Barckley,  42  App.  Dlv.  335;  Koehler  v. 
Flehhe,  21  App.  Dlv.  210.  That  the  assignment  and  power  of  attorney 
was  not  filed  as  a  chattel  mortgage  and  no  demand  made  thereunder 
was  held  to  be  immaterial  because  the  receiver  tools,  only  those  rights 
In  the  certificate  possessed  by  its  holder  when  the  receivership  was 
created  and  was  not  a  bona  fide  purchaser  as  between  whom  and  the 
original  assignee  no  preference  has  been  established  unless  it  be  in 
Anchoi'  Brewing  Co.  v.  Burns,  32  App.  Dlv.  272.  As  between  the  as- 
signor and  the  assignee,  where  the  former  disregards  the  latter's  rights 
l)y  surrendering  the  certificate  for  cancellation  and  appropriating  the 
rebate  thereon  to  his  own  use,  see  People  v.  Durante,  19  App,  Div.  292. 

However,  "  the  new  and  marlcetable  privilege  "  created  by  this  sec- 
tion is  "  subject  to  restrictions  and  conditions  affecting  both  its  exer- 
cise and  value.  ♦  ♦  •  As  a  license  granted  to  traffic  in  liquor,  all 
rights  or  privileges  pertaining  thereto  are  made  to  depend  upon  the 
status  of  the  holder  under  the  statute."  People  ex  rel.  Miller  v. 
Lyman,  156  N.  Y.  407,  affirming  27  App.  Div.  527. 

The  "  holder "  of  a  certificate  is  the  corporation,  association,  co- 
partnership or  person  to  whom  the  certificate  is  issued  and  who  or 
which  is  authorized  to  traffic  in  liquors  thereunder.  The  holder  of  a 
certificate,  his  duly  authorized  attorney  or  his  official  representative 
may  surrender  a  certificate  pursuant  to  this  section,  but  the  petition 
for  its  cancellation  must  always  bo  made  in  the  name  and  on  behalf 
of  the  person  to  whom  it  was  issued.  People  ex  rel.  Miller  v.  Lyman, 
156  N.  Y.  407,  affirming  27  App.  Div.  527;  Matter  of  Lyman  v.  Fagan, 
26  Misc.  300;  Matter  of  Michell  v.  James,  41  App.  Div.  271. 

The  right  to  surrender  a  liquor  tax  certificate  is  conditioned  by  the 
provisions  of  this  section  tliat  no  complaint,  prosecution  or  action 
on  account  of  any  violation  of  the  I^lquor  Tax  I/aw  shall  be  pending 
against  the  certificate  holder  at  the  time  application  is  made  therefor. 
It  is  also  necessary  that  the  liquor  tax  certificate  must  actually  be 
surrendered.  People  ex  rel.  Gray  v.  Hilliard,  unreported  decision  of 
*Beekman,  J.  S.  O.  As  a  further  prerequisite  to  the  payment  of  any 
n^bate,  the  business  of  trafficking  in  liquora  for  which  the  certificate 
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was  issued  must  cease.  Matter  of  Lyman  v.  Pagan,  26  Misc.  300; 
Matter  of  Michell  v.  JameSy  41  App.  Div.  271;  Lyman  v.  Cheever  et  ol.,  31 
Misc.  100.  When  ali  of  these  conditions  precedent  have  been  complied 
with,  30  days  must  elapse  before  the  payment  of  any  rebate,  and  if 
the  certificate  holder  be  arrested  or  indicted  for  a  violation  of  the 
Liquor  Tax  Law  or  proceedings  shall  be  instituted  for  the  cancellation 
of  such  certificate  or  an  action  be  commenced  against  him  for  pen- 
alties in  the  meantime,  the  petition  for  a  rebate  shall  not  be  granted 
until  the  final  determination  of  such  proceedings  or  action,  and  if  the 
petitioner  be  convicted  or  said  action  or  proceeding  be  determined 
against  him,  said  certificate  shall  be  cancelled  and  all  rebate  thereon 
shall  be  forfeited.  People  ex  rel.  Miller  v.  Lyman,  156  N.  Y.  407,  afiSirm- 
ing  27  App.  Div.  527;  Matter  of  Lyman  v.  Pagan,  26  Misc.  300;  Matter  of 
Michell  V.  James,  41  App.  Div.  271;  Matter  of  Lyman  v.  Speidel,  —  App. 
Div.  — . 

In  Matter  of  Michell  v.  James,  41  App.  Div.  271,  a  certificate  which 
had  been  surrendered  unknown  to  its  holder  by  one  to  whom  it  had 
been  assigned  for  collateral  security  was  revoked  because  the  cer- 
tificate holder's  bartender  continued  to  traffic  in  liquors  without  any 
certificate.  With  reference  to  the  certificate  holder's  loss,  the  Court 
says:  "  The  fact  that  this  was  done  in  his  absence  or  without  the 
consent  of  his  agent,  does  not  afTect  his  liability.  He  had  placed  it  in 
the  power  of  the  assignee  of  the  certificate  to  take  it  away,  and  if  the 
assignee  exercised  that  power,  he  must  bear  the  consequences."  With 
reference  to  the  assignee's  loss,  it  is  said  that  "  The  brewing  company 
took  the  certificate  subject  to  the  conditions  under  which  the  respon- 
dent held  it  and  the  brewing  company's  right  to  have  the  surrender 
accepted  and  to  receive  the  rebate  was  conditional  upon  the  lapse  of 
thirty  days  without  any  violation  of  the  Liquor  Tax  Law  by  their 
assignors.  It  may  be  said  that  this  construction  of  the  law  renders 
the  assignee  liable  to  be  deprived  of  the  security  for  his  debt  by  the 
misconduct  of  his  debtor  subsequent  to  the  transfer.  That  result, 
however,  is  due  to  the  infirmity  which  the  legislature  has  attached 
to  such  property  right  as  is  represented  by  a  liquor  tax  certificate.  It 
is  an  infirmity  which  the  courts  have  no  power  to  cure." 

If  a  member  of  a  firm,  to  which  a  liquor  tax  certificate  has  been 
issued,  is  Indicted  for  a  violation  of  this  act  within  30  days  from  the 
surrender  of  the  firm  certificate  by  an  assignee  holding  it  as  collateral 
security,  the  latter  may  not  compel  the  payment  of  the  rebate  thereon 
because  "  a  violation  of  the  statute  by  one  of  the  copartners  is  in  legal 
efTect  a  violation  by  the  copartnership  and  subjects  it  to  the  forfeiture 
of  the  right  to  the  rebate."  People  ex  rel.  Miller  v.  Lyman,  156  N.  Y. 
407,  afilrming  27  App.  Div.  527. 

To  compel  the  payment  of  a  rebate  alleged  to  be  due,  recourse  to 
mandamus  has  been  taken  in  People  ex  rel.  Miller  v.  Lyman,  156  N.  Y. 
407,  affirming  27  App.  Div.  527;  People  ex  rel,  Ochs  v.  Lyman,  26  Uinc 
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217;  People  ex  rel,  Oing  v.  Lyman,  46  App.  Div.  312,  People  ex  rel.  Fallert 
Bretcing  Co,  v.  Lyman,  —  Misc.  — . 

§  25-a.  In  case  any  person  shall  have  paid  a  larger  amount  than 
is  assessed  under  the  provisions  of  this  act  for  trafficking  in 
liquors  under  subdivisions  one  and  two  of  section  eleven  of  thid 
act  in  any  village  of  this  state,  and  the  court,  thereafter  and  be- 
fore the  passage  of  this  act,  shall  have  determined  what  the 
amount  of  such  tax  properly  was  in  such  village,  until  the  taking 
of  an  enumeration  therein  by  the  state  commissfioner  of  excise  if 
the  amount  so  paid  by  any  person  was  in  excess  of  the  amount  so 
determined  by  the  court  as  the  proper  amount  to  be  assessed  fgr 
trafficking  in  liquors  in  such  village  under  either  of  said  subdi- 
visions prior  to  the  taking  of  such  enumeration,  the  state  com- 
missioner of  excise  is  hereby  authorized  and  directed  to  cause  the 
excess  so  paid  to  be  refunded  to  such  person  or  his  legal  repre- 
sentatives or  assigns.  For  that  purpose  the  state  commissioner 
of  excise  is  hereby  authorized  and  directed  to  issue  and  deliver 
to  such  person,  his  legal  representatives  or  assigns,  two  orders  for 
the  payment  of  such  excess  with  interest  thereon  from  the  date 
of  such  payment,  one  order  for  one-third  thereof  directed  to  the 
state  treasurer  to  be  paid  by  him  on  the  certificate  of  the  comp- 
troller, and  one  order  for  two-thirds  thereof  directed  to  the  fiscal 
officer  of  the  proper  locality  where  such  trafficking  in  liquors  was 
carried  on,  to  be  paid  by  such  fiscal  officer  out  of  any  excise  or 
other  moneys  of  said  locality  applicable  thereto.  Before  such 
orders  are  issued  the  state  commissioner  of  excise  shall  require 
the  said  person,  his  legal  representatives  or  assigns,  to  file  with 
him  proof  of  the  payment  of  such  excess,  the  date  thereof,  the 
original  assignment,  if  any,  of  the  claim  to  such  excess  and  a 
release  of  all  claims  thereon  against  the  state  of  New  York,  the 
county  treasurer  of  the  county,  and  the  locality  in  which  such 
trafficking  was  carried  on. 

Thus  amended,  L.  1900,  chap.  367. 

§  26.  Changing  the  place  of  trafflc.— If  a  corporation,  associa- 
tion, copartnership  or  person,  having  paid  a  tax  and  holding  a 
liquor  tax  certificate,  shall  desire  to  transfer  to  and  carry  on 
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such  business  for  which  the  liquor  tax  certificate  was  issued  in 
other  premises  than  those  designated  in  the  original  application, 
and  in  the  tax  certificate,  but  in  the  same  city  or  town,  and  in 
premises  where  such  traffic  is  not  prohibited  by  this  act,  upon  the 
making  and  filing  of  a  new  application  and  bond  in  the  form  and 
as  provided  for  in  sections  seventeen  and  eighteen  of  this  act 
and  the  presentation  of  the  tax  certificate,  the  officer  who  issued 
the  same  or  his  successor  in  office,  shall  write  or  stamp  over  his 
signature  across  the  face  of  the  certificate  the  words,  "  The  traffic 
in  liquors  permitted  to  be  carried  on  under  this  certificate  is 
hereby  transferred  from  (here  insert  the  description  of  the  origi- 
nal locality)  to  (here  insert  the  description  of  the  new  locality)." 

§  27.  Yolnntary  sale  of  a  liquor  tax  certificate. — The  corporation^ 
association,  copartnership  or  person  to  which  or  to  whom  any 
liquor  tax  certificate  is  issued,  except  a  certificate  issued  under 
subdivisions  three,  five  or  six  of  section  eleven  of  this  act,  or 
their  duly  authorized  attorney,  may  sell,  assign  and  transfer  such 
liquor  tax  certificate  during  the  time  for  which  it  was  granted 
to  any  corporation,  association,  copartnership  or  person  not  for- 
bidden to  traffic  in  liquors  under  this  act,  nor  under  the  sub- 
division of  section  eleven  under  which  such  certificate  was  issued, 
which  or  who  may  thereupon  carry  on  the  business  for  which 
such  liquor  tax  certificate  was  issued  upon  the  premises  de- 
scribed therein,  if  such  traffic  is  not  prohibited  therein  by  this 
act,  during  the  balance  of  the  term  of  such  tax  certificate,  with 
the  same  rights,  and  subject  to  the  same  liabilities  as  if  such 
corporation,  association,  copartnership  or  person  were  an  original 
applicant  for  such  certificate  and  the  original  owner  thereof, 
upon  the  making  and  filing  of  a  new  application  and  bond  by 
such  purchaser  in  the  form  and  as  provided  for  by  sections  seven- 
teen and  eighteen  of  this  act,  and  the  presentation  of  the  tax  cer- 
tificate to  the  officer  who  issued  the  same  or  to  his  successor  in 
office,  who  shall  write  or  stamp  across  the  face  of  the  certificate 
over  his  signature  the  words  "  consent  is  hereby  given  for  the 
transfer  of  this  liquor  tax  certificate  to  (and  here  insert  the  name 
of  the  corporation,  association,  copartnership  or  person  to  which 
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or  to  whom  the  same  is  transferred);"  provided,  however,  that 
no  such  sale,  assignment  or  transfer  shall  be  made  except  in 
accordance  with  the  provisions  of  the  liquor  tax  law,  nor  per- 
mitted by  any  holder  of  a  certificate  who  shall  have  been  con- 
victed, or  be  under  indictment,  or  against  which  or  whom  a 
complaint  under  oath  shall  have  been  made,  and  be  pending,  for 
violating  the  provisions  of  this  act  or  who  shall  have  violated 
any  provision  of  the  liquor  tax  law.  For  each  endorsement 
under  sections  twenty-five,  twenty-six  and  twenty-seven  of  this 
act,  the  oflficer  making  the  same  shall  charge  and  receive  the 
sum  of  ten  dollars  to  be  paid  by  the  applicant,  which  sum  shall 
be  apportioned  and  accounted  for  as  are  taxes,  as  provided  in 
sections  thirteen  and  fourteen  of  this  act. 
Thus  amended,  L.  1887,  chap.  312. 

Voluntary  sale  and  transfer  of  liquor  tax  certificates. — Ordinarily  and 
under  all  previous  excise  laws,  the  payment  of  the  Ucense  fee  for 
transacting  the  liquor  business  secured  to  the  licensee  personal  lights 
and  privileges  which  were  not  subject  to  transfer  and  assignment 
Matter  of  Jenny  v.  Manzer,  19  Misc.  244,  affirmed  (without  opinion)  19 
App.  Div.  627;  People  v.  Durante,  19  App.  Dlv.  292.  Under  this  section, 
however,  a  liquor  tax  certificate  may  be  transferred  from  the  person 
to  whom  it  was  issued  to  any  corporation,  association,  copartnership 
or  person  not  forbidden  to  traffic  In  liquors  under  this  act,  who  secures 
the  same  rights  and  becomes  subject  to  the  same  liabilities  as  if  such 
corporation,  association,  copartnership  or  person  was  an  original  ap- 
plicant for  the  certificate.  Such  a  transfer  must,  of  course,  be  pre- 
ceded by  the  voluntary  sale  or  absolute  assignment  of  the  certificate 
to  the  intended  transferee,  but  to  perfect  the  transfer,  the  transferee 
must  file  a  new  application  and  bond  in  accordance  with  sections 
17  and  18  and  pay  a  fee  of  $10  to  the  officer  who  issued  the  cer- 
tificate or  his  successor  in  office,  who  thereupon  writes  his  consent  to 
the  transfer  across  the  face  of  the  certificate.  The  assignee  of  a  cer- 
tificate, who  does  not  perfect  his  title  thereto  by  compliance  with  these 
provisions  is  not  the  "  holder  "  of  the  certificate  or  entitled  to  carry 
on  the  business  of  trafficking  in  liquors  under  it.  People  ex  rel.  Miller 
V.  Lyman,  156  N.  Y.  407,  affirming  27  Misc.  527;  Matter  of  Lyman  v. 
Pagan,  26  Misc.  300;  Matter  of  Michell  v.  James,  41  App.  Div.  271;  Niles 
V.  Mathusa,  162  N.  Y.  546,  affirming,  20  App.  Div.  483,  affirming  19  Misc. 
96;  Matter  of  Jenny  v.  Mamer,  19  Misc.  244  affirmed  (without  opinion) 
19  App.  Div.  627. 

Distinguishable  from  the  voluntary  sale  or  absolute  assignment  pro- 
vided for  by  this  section,  are  those  assignments  given  by  certain  cer- 
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tiflcate  holders  as  security  for  the  repayment  of  money  with  which 
they  were  enabled  to  procure  the  liquor  tax  certificates  assigned.  The 
rights  of  such  assignees  as  affected  by  those  of  their  assignors  and 
other  assignees  or  representatives  are  considered  in  Herman  v.  Qoodsan, 
18  Misc.  604;  Niles  v.  Mathusa,  162  N.  Y.  546,  affirming  20  App.  Div.48S. 
affirming  19  Misc.  96;  Matter  of  Jenny  v.  Manzer,  19  Misc.  244,  affirmed 
(without  opinion)  19  App.  Div.  627;  Koehler  v.  Flehbe,  21  App.  Div.  210; 
Anchor  Breioing  Co,  v.  Burns,  32  App.  Div.  272;  McNeeley  v.  Welz,  20 
App.  Div.  566;  People  v.  Durante,  19  App.  Div.  292;  Albany  Bracing  Co,, 
V.  Barckley,  42  App.  Div.  335. 

The  rights  of  such  assignees  as  affected  by  the  liabilities  of  their 
assignors  are  considered  in  People  ex  reh  Miller  v.  Lymatk,  156  N.  Y, 
407,  affirming  27  Misc.  527;  Matter  of  Bradley  v.  Hall,  22  Misc.  301; 
Matter  of  Lyman  v.  Fagan,  26  Misc.  300;  Matter  of  Michell  v.  James,  41 
App.  Div.  271;  People  ex  ret,  OcJia  v.  Lyman,  25  Misc.  217;  Albany  Brew- 
ing Co.  V.  Barckley,  42  App.  Div.  335. 

The  rights  and  liabilities  of  the  transferee  of  the  certificate  under 
this  section,  are  dependent  solely  upon  his  compliance  with  the  re- 
quirements in  relation  to  mailing  and  filing  a  new  application  and  bond 
as  upon  an  original  application.  Nieland  v.  McOrath,  29  Misc.  682. 
Compliance  with  all  of  such  requirements  by  one  to  whom  a  cer- 
tificate may  lawfully  be  and  has  been  voluntarily  assigned  by  its  orig- 
inal holder  requires  the  officer  charged  with  the  duty  of  completing 
the  transfer  to  give  his  consent  thereto,  unlees  the  original  holder 
of  the  certificate  shall  have  violated  the  Liquor  Tax  Law  or  shall 
have  been  convicted,  be  under  indictment,  or  a  complaint  under 
oath  shall  have  been  made  and  be  pending  against  him  for  vio- 
lating any  provision  of  this  act.  People  ex  rel.  Miller  v.  Lyman, 
156  N.  Y.  407,  affirming  27  App.  Div.  527.  The  power  to  refuse 
such  consent  was  acknowledged  in  People  ex  rel.  Ryan  v.  Manzer,  18 
Misc.  292,  at  a  time  when  the  statute  did  not  expressly  declare  any 
adequate  reason  therefor,  although  a  complaint  that  the  assignor  bad 
violated  the  law,  now  a  statutory  bar  to  the  transfer,  was  then  held 
to  be  insufficient. 

§  28.  Subdiyision  1.  Certiorari  apon  refusal  to  issue  or  transfer 
liquor  tax  certificates,  and  of  the  revocation  and  cancellation  of  a 
liquor  tax  certificate. — Whenever  any  officer  charged  with  the  duty 
of  issuing  or  consenting  to  a  transfer  of  a  liquor  tax  certificate 
under  the  provisions  of  this  act  shall  refuse  to  issue  or  transfer 
the  same,  such  officer  shall  indorse  upon  the  application  there- 
for, or  attach  thereto  a  statement  of  his  reasons  for  such  dete^ 
mination,  and  shall,  if  requested,  furnish  to  the  applicant  a  copy 
of  such  statement.   Such  applicant  shall  have  the  right  to  a 
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writ  of  certiorari  to  review  the  action  of  such  officer.  The  writ 
may  be  issued  by,  returnable  to,  and  heard  by  a  county  judge 
of  the  county,  or  a  justice  of  the  supreme  court  of  the  judicial 
district  in  which  the  premises  are  situated  in  which  the  applicant 
desires  to  carry  on  the  business  of  trafficking  in  liquors.  If  the 
writ  be  granted,  the  officer  to  whom  it  is  directed  shall  in  his 
return  thereto,  include  copies  of  all  the  papers  on  which  his  ac- 
tion was  based,  and  a  statement  of  his  reasons  for  refusing  to 
grant  such  application.  If  such  judge  or  justice  shall  upon  the 
hearing  determine  that  such  application  for  a  liquor  tax  certifi- 
cate or  for  a  transfer  has  been  denied  by  such  officer  without 
good  and  valid  reasons  therefor,  and  that  under  the  provisions 
of  this  act  such  liquor  tax  certificate  should  be  issued  or  trans- 
ferred, such  judge  or  justice  may  make  an  order  commanding 
such  officer  to  grant  such  application  and  to  issue  or  transfer 
such  liquor  tax  certificate  to  such  applicant  upon  the  payment  of 
the  tax  or  fee  therefor. 

Subdivision  2.  At  any  time"  after  a  liquor  tax  certificate  haa 
been  issued  to  any  corporation,  aasociation,  copartnership  or 
person  in  pursuance  of  this  act,  under  subdivision  one,  two,  three^ 
four,  five  or  six  of  section  eleven  said  liquor  tax  certificate  may 
be  revoked  and  cancelled  if  material  statements  in  the  applica- 
tion of  the.  holder  of  such  certificate  were  false,  or  if  the  con- 
sents required  by  section  seventeen  are  not  properly  filed 
as  required  by  said  section  or  if  the  holder  of  said  certificate 
was  not  for  any  reason  entitled  to  receive  or  hold  the  same, 
or  traffic  in  liquors,  or  if  any  provision  of  this  act  is  violated  at 
the  place  designated  in  said  certificate  as  the  place  where  such 
traffic  is  to  be  carried  on  by  the  holder  of  said  certificate,  or  by 
his  agent,  servant,  bar-tender  or  any  person  whomsoever  in 
charge  of  said  premises,  or  if  the  holder  of  said  certificate  shall 
violate  any  of  the  provisions  of  this  act  at  any  place.  For  the 
purpose  of  obtaining  such  an  order  the  state  commissioner  of 
excise,  the  deputy  state  commissioner  of  excise,  or  any  citizen 
of  the  state  may  present  a  verified  petition  to  a  justice  of  the 
iiupreme  court,  or  a  special  term  of  the  supreme  court  of  the 
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judicial  district  or  the  county  judge  of  the  county  in  which  such 
traffic  in  liquors  is  designated  to  be  carried  on,  or  in  which  the 
holder  of  such  certificate  resides,  or  if  such  holder  of  a  liquor 
tax  certificate  is  authorized  to  traflfic  in  liquor  under  subdivision 
four  or  five  of  section  eleven  of  this  act,  to  a  justice  of  the 
supreme  court  of  the  judicial  district  in  which  the  principal 
office  within  this  state  of  the  corporation,  association,  copartner- 
ship or  person  is  located,  for  an  order  revoking  and  cancelling 
such  certificate  upon  either  or  all  of  the  grounds  hereinbefore 
stated.    Such  petition  shall  state  the  facts  upon  which  such  ap- 
plication is  based.   Upon  the  presentation  of  the  petition,  the 
justice,  judge  or  court  shall  grant  an  prder  requiring  the  holder 
of  such  certificate,  and  the  officer  who  issued  the  same,  or  his 
successor  in  office,  to  show  cause  before  him,  or  before  a  special 
term  of  the  supreme  court  of  the  judicial  district,  on  a  day  speci- 
fied therein,  not  more  than  ten  days  after  the  granting  thereof, 
why  an  order  revoking  and  cancelling  such  liquor  tax  certificate 
should  not  be  granted;  and  said 'order  shall  also  contain  an  in- 
junction restraining  the  said  certificate-holder  from  transferring 
or  surrendering  such  certificate  until  the  final  determination  of 
the  proceedings.   A  copy  of  such  petition  and  order  shall  be 
served  upon  the  holder  of  such  certificate,  and  the  officer  issu- 
ing the  same,  or  his  successor  in  office,  in  the  manner  directed 
by  such  order,  not  less  than  five  days  before  the  return  day 
thereof.   On  the  day  specified  in  such  order,  the  justice,  judge 
or  court  before  whom  the  same  is  returnable  shall  grant  such 
order  revoking  and  cancelling  the  said  liquor  tax  certificate,  un- 
less the  holder  of  said  liquor  tax  certificate  shall  present  and 
file  a  verified  answer  to  said  petition,  which  answer  raises  an 
issue  as  to  any  of  the  facts  material  to  the  granting  of  such 
order,  in  which  event  the  said  justice,  judge  or  court  shall  hear 
the  proofs  of  the  parties  and  may,  if  deemed  necessary  or  proper, 
take  testimony  in  relation  to  the  allegations  of  the  petition  or 
answer,  or  appoint  a  referee  to  take  proofs  in  relation  thereto, 
and  report  the  evidence  to  such  justice,  judge  or  court.   If  the 
said  evidence  establishes  any  of  the  facts  hereinbefore  set  forth 
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as  sufficient  to  revoke  and  cancel  a  certificate,  an  order  shall 
be  granted  by  said  justice,  judge  or  court  revoking  and  cancelling 
such  certificate.  Said  order  shall  also  provide  that  the  holder 
of  said  liquor  tax  certificate,  or  any  other  person  having  such  cer- 
tificate in  his  possession  or  under  his  control,  shall  forthwith  sur- 
render said  certificate  to  the  officer  who  issued  the  same,  or  to  his 
successor  in  office.  A  criminal  prosecution  and  conviction  for 
any  violation  of  the  liquor  tax  law  shall  not  be  a  condition  prece- 
dent to  the  granting  of  an  order  revoking  and  cancelling  any 
liquor  tax  certificate  for  any  violation  of  this  act.  Upon  the 
entry  of  such  order  in  the  county  clerk's  office  of  the  county  in 
which  the  traffic  in  liquors  is  authorized  to  be  carried  on  under 
the  certificate  so  revoked,  and  filing  a  copy  thereof  with  the 
officer  who  issued  such  certificate,  or  his  successor  in  office,  and 
the  service  of  a  certified  copy  thereof  upon  the  holder  of  said 
liquor  tax  certificate,  or  such  substituted  service  as  the  court, 
judge  or  justice  may  direct,  all  the  rights  of  the  holder  of  said 
liquor  tax  certificate  under  such  certificate,  to  traffic  in  liquors 
or  to  any  rebate  thereon  under  this  act,  shall  cease;  and  the 
holder  of  said  liquor  tax  certificate,  or  any  other  person  having 
such  certificate  in  his  possession  or  under  his  control,  upon  whom 
service  of  a  certified  copy  of  said  order  shall  be  made  in  like 
manner,  shall  immediately  surrender  said  certificate  to  the  offi- 
cer who  issued  the  same,  or  to  his  successor  in  office.  The  neg- 
lect or  refusal  on  the  part  of  any  person  to  surrender  said  cer- 
tificate in  pursuance  of  such  order  immediately  upon  the  service 
thereof,  shall  be  a  contempt  of  court,  punishable  in  the  manner 
provided  by  the  code  of  civil  procedure.  Costs  upon  such  pro- 
ceedings may  be  awarded  in  favor  of  and  against  any  party 
thereto,  in  such  sums  as  in  the  discretion  of  the  justice,  judge 
or  court  before  which  the  petition  is  heard,  may  seem  proper. 
Thus  amended,  L.  1897,  chap.  312,  and  L.  1900,  chap.  367. 

Nature  of  the  writ  of  certiorari  to  review  action  of  county  treasurer  or 
special  deputy  commissioner  of  excise  in  refusing  to  issue  or  trans- 
fer liquor  tax  certificates. — To  review  the  determination  of  an 
oflacer  in  refusing  to  issue  or  transfer  a  liquor  tax  certificate,  re- 
course should  not  be  made  to  a  writ  of  mandamus  but  to  a  writ  of 
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certiorari  as  provided  by  this  section.  People  ex  rel.  Cole  v.  Inifenoa 
and  People  ex  reL  Hyde  v.  Ingeraoll,  unreported  decisions  of  ^Smitli, 
J.  S.  C.  This  writ  is  only  intended  for  cases  where  a  county  treasurer 
or  other  officer  has  the  power  and  is  charged  with  the  duty  of  issuing 
or  transferring  a  liquor  tax  certificate  but  has  failed  or  refused  so  to 
do.  The  writ  issues  to  the  officer  and  only  his  proceedings  are  the 
subject  of  review.  If  the  application  for  a  liquor  tax  certificate  is 
correct  in  form  and  does  not  show  on  Its  face  that  the  applicant  is 
prohibited  from  traificking  in  liquor  under  the  subdivision  of  }  11 
under  which  he  applies  nor  at  the  place  where  the  traffic  in  liquor  is 
to  be  carried  on,  etc,  etc.,  the  officer  to  whom  it  is  presented  having 
only  the  powers  and  duties  of  a  ministerial  officer  may  not  Inquire 
■>  into  the  truth  or  falsity  of  the  statements  therein  contained  and  upon 
hfs  refusal  to  issue  the  certificate,  the  Judge  or  Justice  before  whom 
the  writ  of  certiorari  to  review  his  determination  is  returnable  will 
only  review  the  exercise  of  the  officer's  ministerial  duties  imposed 
under  the  statute  and  will  not  assume  Judicial  powers  with  which  the 
<ifficer  was  not  vested  to  determine  whether  as  a  matter  of  fact  the 
applicant  may  lawfully  receive  and  traffic  in  liquors  under  the  cer- 
tificate applied  for.  People  ex  rel,  Betden  Club  v.  HUliard^  28  App.  Div. 
140,  affirming  50  N.  Y.  Supp.  909.  Hence,  If  an  application  is  made 
for  a  liquor  tax  certificate  contrary  to  the  result  of  the  vote  upon  the 
local  option  questions  submitted  under  §  16  of  this  act,  the 
officer  having  no  authority  to  question  the  regularity  of  such  submis- 
sion must  refuse  to  issue  the  certificate,  and  the  Judge  or  justice  be- 
fore whom  a  writ  of  certiorari  to  review  such  determination  is  return- 
able, has  no  power  to  inquire  into  the  validity  of  the  election,  it  being 
no  part  of  his  proceedings,  or  to  direct  the  writ  to  issue  to  the  election 
officers  requiring  them  to  make  retura  of  their  proceedings  in  relation 
thereto.  The  legality  of  the  vote  upon  the  ^ocal  option  questions  must 
be  decided  in  a  direct  proceeding  in  which  the  court  has  power  to  look 
behind  the  record  and  decide  according  to  the  facts  upon  any  essential 
question.  People  ex  rel.  Fisher  v.  Hasbrouck,  21  Misc.  188;  People  ex  rd, 
Leonard  v.  Hamilton,  42  App.  Div.  212,  affirming  27  Misc.  308;  PeopU 
ex  rel.  Red  field  v.  Walker,  42  App.  Div,  624  (no  opinion);  People  ex  reL 
Clint  V.  Hamilton,  27  Misc.  360;  People  ex  rel.  Smith  v.  Foster,  27  Misc. 
576;  People  ex  rel.  Smith  v.  Hamilton,  29  Misc.  465. 

The  original  provision  of  this  section  making  the  decision  of  a  Judge 
or  Justice  final  as  appears  in  People  ex  rel.  Holz  Y.-O'Cradp,  12  App. 
Div.  625  (no  opinion),  was  repealed  by  L.  1897,  chap.  312. 

Certiorari  to  review  determinations  based  upon  the  form  of  the  appli- 
cation.— The  ministerial  character  of  the  county  treasurer's  functions 
under  §  19  when  an  application  for  a  liquor,  tax  certificate  does 
not  show  on  its  face  that  it  should  be  refused  is  illustrated  in  People 
ex  rel.  Action  v.  Corkhill,  unreported  decision  of  ^Richardson,  Seneca 
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Co.  J.,  where  a  writ  directed  the  issuance  of  a  certificate  for  a  place 
near  a  state  hospital,  at  which,  apparently,  the  traffic  In  liquors  could 
not  be  carried  on  except  In  violation  of  §  24,  sub.  1,  although  it  was 
subsequently  held  not  to  be  such  a  place.  Matter  of  Salisbury  v.  Action, 
19  Misc.  340.  Similarly  the  issuance  of  a  certificate  for  a  place  in  the 
vicinity  of  a  poor  house  was  directed  by  writ  of  certiorari.  People  e9 
rel.  Hartigan  v.  Macy^  unreported  decision  of  *Longley,  Columbia  Co.  J. 
In  People  ex  rel.  Anderson  v.  Boag^  11  App.  Dlv.  74,  affirming  unre- 
ported decision  of  ♦Keogh,  J.  S.  C,  the  Special  Term  sustained  the 
refusal  of  the  county  treasurer  to  issue  a  certificate  for  a  place  which, 
according  to  the  application  statement  was  within  200  feet  of  three 
dwellings,  because  the  owners  of  one  dwelling,  upon  whose  consent 
the  applicant  relied,  had  withdrawn  such  consent  by  written  notice 
thereof  prior  to  the  presentation  of  the  application  to  the  county 
treasurer.  On  appeal  the  determination  of  the  county  treasurer  was 
affirmed,  but  upon  the  further  ground  that  he  acted  judicially  In  deter- 
mining how  many  consents  were  required  by  §  17,  sub.  8,  and  that 
because  he  had  determined  there  were  actually  five  instead  of  three 
dwellings  within  200  feet  of  the  premises  in  question,  the  applicant 
was  not  entitled  to  the  certificate,  even  though  the  consent  thus  with- 
drawn should  be  counted.  See  note  undor  §  19  for  present  powers 
and  duties  of  county  treasurers  in  this  respect.  In  People  ex  rel, 
Belden  Cluh  v.  Eilliard,  28  App.  Dlv.  140,  affirming  50  N.  Y.  Supp. 
909,  a  special  deputy  commissioner  of  excise  was  directed  to  issue 
a  certificate  to  a  fake  club  regardless  of  its  undoubted  purpose 
to  evade  certain  provisions  of  the  law  if  possible.  The  certificate 
was  issued  but  almost  immediately  revoked  and  cancelled  because  of 
the  offenses  anticipated.  Matter  of  Lyman  v.  Belden  Club,  33  App. 
Dlv.  640.  In  People  ex  rel.  Sweeney  v.  LammertSy  18  Misc.  343,  affirmed 
(without  opinion)  14  App.  Dlv.  628,  and  in  People  ex  rel,  Bagley  v.  Ham- 
ilton, 25  App.  Dlv.  428,  reversing  21  Misc.  375,  the  refusal  of  county 
treasurers  to  Issue  certificates  for  places  deprived  of  their  privileged 
character  undea*  sections  17  and  24,  respectively,  on  account  of  the 
abandonment  of  the  traffic  in  liquors  thereat  was  sustained.  Upon  a  re- 
view of  the  determination  by  a  special  deputy  commissioner  of  excise 
that  unless  an  application  statement  was  accompanied  by  the  consent 
of  the  owner  of  the  premises  where  traffic  in  liquors  was  to  be  carried 
on,  a  liquor  tax  certificate  should  not  be  granted  to  the  applicant  who 
was  not  occupying  the  same  premises  for  such  traffic  on  March  23, 
1896,  the  writ  was  denied.  People  ex  rel.  Reusse  v.  Michell,  unreported 
decision  of  ♦Dickey,  J.  S.  C. 

Certiorari  to  review  determinations  in  relation  to  the  amount  of  ez* 
cise  taxes  due. — Liquor  tax  certificates  improperly  refused  because 
of  the  alleged  insufficiency  of  excise  taxes  paid  pursuant  to  §  11 
and  §  12  have  been  secured  by  resorting  to  the  writ  of  certiorari 
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herein  provided.  People  ex  rel.  Cramer  v.  Medberry,  17  Misc.  8;  Matter 
of  Steenburgh  v.  Qrippin,  24  Misc.  1;  Matter  of  McOreivey  v.  Grippin,  37 
App.  Div.  66,  affirmed  (without  opinion)  161  N.  Y.  645;  Matter  of  DeGraff 
V.  demons,  37  App.  Div.  626  (no  opinion);  Matter  of  Matthetos  y. 
demons,  37  App.  Div.  626  (no  opinion),  affirmed  (without  opinion),  161 
N.  Y.  645;  People  ex  rel.  Briggs  v.  Lyman,  48  App.  Div.  484. 
See  also  People  ex  rel.  Rochester  Whist  dub  v.  HamUton,  17  Misc.  11. 

Certiorari  to  review  disapproval  of  sureties  on  bonds. — The  rejection  of 
a  bond  as  insufficient  on  account  of  sureties  that  did  not  meet  the 
approval  of  the  officer  charged  with  the  duty  of  issuing  the  liquor  tax 
certificate  applied  for  has  never  been  the  cause  of  litigation. 

Certiorari  to  review  determinations  based  upon  local  option. — ^The 
refusal  of  a  county  treasurer  to  issue  a  certificate  in  a  town  wherein 
no  licenses  were  actually  in  force  on  March  23,  1896,  was  sustained 
in  People  ex  rel.  Richardson  v.  Backett,  17  Misc.  465.   A  special  election 
for  the  submission  of  the  local  option  questions  in  such  town  immedi- 
ately after  said  date  resulting  in  favor  of  license  was,  In  a  subsequent 
certiorari  proceeding  to  compel  the  issuance  of  the  certificate,  held 
to  be  irregular  because  the  polls  were  not  open  from  sunrise  to  sunset 
and  the  refusal  of  the  certificate  was  sustained  because  the  local 
option  questions  had  not  yet  been  lawfully  submitted  and  the  town 
was  still  a  "  no  license  "  town.   People  ex  rel.  Richardson  v.  Sackett^ 
unreported  decision  of  ♦Russell,  J.  S.  O.   The  power  to  hold  a  special 
town  meeting  for  the  submission  of  these  questions  Immediately  after 
March  23,  1896,  simply  because  the  first  annual  town  meeting  after 
said  date  could  not  be  held  for  nearly  a  year  was  considered  and 
denied  in  a  proceeding  to  compel  the  issuance  of  a  certificate  pursuant 
to  the  result  of  a  special  election  held  In  a  previously  "no  license 
town.   People  ex  rel.  Thomas  v.  Sackett,  15  App.  Div.  290,  reversing  17 
Misc.  406.   The  local  option  questions  having  been  submitted  at  the 
first  annual  town  meeting  after  the  passage  of  the  Liquor  Tax  Law 
It  was  held  in  People  ex  rel.  Fisher  v.  Hasbrouck,  21  Misc.  188^  that  the 
regularity  of  such  submission  could  not  be  attacked  collaterally  in  a 
proceeding  under  this  section.   The  correctness  of  this  ruling  has 
already  been  above  referred  to  in  discussing  the  nature  of  a  writ  of 
certiorari.   The  decisions  considered  in  connection  therewith  also  In- 
'   volved  the  sufficiency  of  the  statements  which  were  then  filed  by  town 
clerks  with  certificate  issuing  officers  to  give  them  notice  of  the  result 
'  of  a  vote  upon  the  local  option  questions.     People  ex  rel.  Leonard  v. 
Hamilton,  42  App.  Div.  212.  affirming  27  Misc.  308;  People  ex  rel.  dint 
V.  Hamilton,  27  Misc.  360;  People  ex  rel.  Smith  v.  Foster,  27  Misc.  576; 
People  ex  rel.  Smith  v.  Hamilton,  29  Misc.  465,  but  see  Matter  of  (htman, 
28  Misc.  451,  also  People  ex  rel.  Decker  v.  Decker,  28  Misc.  690,  affirmed 
48  App.  Div.  638,  where  the  legality  of  an  election  at  which  the  local 
option  questions  were  submitted  was  considered  by  consent  of  the 
parties  upon  undisputed  facts. 
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Certiorari  to  review  refusal  to  transfer  certificate. — Section  27  origin- 
ally contained  no  express  restrictions  in  relation  to  the  transfer  of 
liquor  tax  certificates  from  one  person  to  another.  However,  in  People 
ex  rel.  Ryan  y.  Manxer,  18  Misc.  292,  it  was  held  that  a  county  treas- 
urer's right  to  withhold  his  consent  to  such  transfer  was  apparent 
from  the  provisions  of  this  section  which  provides  the  method  of  re- 
viewing the  action  of  the  treasurer  in  case  he  declines.  In  that  case 
the  restrictions  then  contained  in  §  25  relative  to  the  surrender 
and  cancellation  of  the  certificate  were  applied  to  §  27.  As  thus 
construed,  no  adequate  reason  then  appeared  why  the  transfer  should 
not  be  assented  to,  and  the  writ  was  granted. 

Proceedings  to  revoke  and  cancel  certificates. — Under  previous  excise 
laws  licenses  were  issued  at  the  discretion  of  excise  commissioners. 
Under  this  act  the  duties  of  certificate  issuing  officers  are  ministerial, 
the  applicant's  right  to  a  liquor  tax  certificate  being  dependent  upon 

.  compliance  with  certain  statutory  preliminaries,  regardless  of  his 
legal  right  to  traffic  in  liquors  thereunder.  The  officer's  duty  ends 
with  the  issuance  of  a  certificate.  Matter  of  Seymour  v.  Van  Evera,  47 
App.  Div.  320.  If  a  certificate  has  been  unlawfully  obtained  or  if  a 
certificate  holder  does  not  conduct  the  business  of  trafficking  in  liquor 
thereunder  in  accordance  with  the  provisions  of  the  Liquor  Tax  Law, 
any  citizen  of  the  State  may  apply  to  the  courts  for  an  order  revoking 
and  cancelling  such  certificate  which  must  be  granted  upon  proof  of 
any  circumstances  specified  in  this  section  as  being  sufficient  reason 
therefor.  All  rights  by  virtue  of  the  certificate  are  thereby  forfeited. 
The  cliaracter  of  these  rights  and  the  constitutionality  of  the  provis- 
ions relative  to  their  forfeiture  have  already  been  considered  (see  note 
under  §  25)  in  connection  with  the  following  proceedings  under 

-  this  section.  Matter  of  Lyman  v.  Young  Men* 8  Cosmopolitan  CZ«6,  un- 
reported decision  of  *Beekman,  J.  S.  C,  28  App.  Div.  127,  reversing 
unreported  decision  of  ♦Stover,  J.  S.  C;  Matter  of  Livingston  v.  Shady, 
24  App.  Div.  51,  affirming  unrejwrted  decision  of  ♦Russe^U,  J.  S.  O.; 
Matter  of  Lynian  v.  Oramercy  Club,  unreported  decision  of  ♦Russell, 
J.  S.  C,  affirmed  28  App.  Div.  209;  Matter  of  Bradley  v.  Hall,  22  Misc. 
301;  Matter  of  Lyman  v.  Malcolm  Brewing  Co,,  161  N.  Y.  119;  160  N.  Y.  96, 
affirming  40  App.  Div.  46,  affirming  unreported  decision  of  ♦Smith,  J. 
S.  C;  Matter  of  Lyman  v.  8alatino,  44  App.  Div.  507,  affirming  27  Misc. 
327;  Matter  of  Halhran  v.  Canavan,  30  Misc.  515;  Matter  of  Halhran  v. 
Donnellon,  30  Misc.  517;  Matter  of  Lyman  v.  Sunderland,  —  App.  Div.  — 
(no  opinion);  Matter  of  Campbell  v.  Robinett,  46  App.  Div.  634,  affirmed 
162  N.  Y.  — ;  Matter  of  Lyman  v.  Erie  County  Athletic  Club,  46  App. 
Div.  387. 

In  the  case  last  mentioned,  Justice  Hardin  writing  the  opinion  of 
the  court,  says:  "  Power  to  revoke  certificates  granted  under  the 
Liquor  Tax  Law  is  conferred  upon  Special  Terms  of  the  Supreme 
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Court  or  a  justice  of  that  court  and  It  is  made  the  duty  of  such  justice 
or  of  the  court  to  act  and  to  revoke  and  cancel  certificates  where  the 
holder  has  failed  to  comply  by  truthful  statements  in  his  application 
or  otherwise  with  the  provisions  of  the  law.  Evidently  the  legislature 
intended  the  action  to  be  summary  and  was  designed  to  furnish  a 
ready  and  quick  remedy  for  failure  to  comply  with  the  provisions  of 
the  law."  Matter  of  Lyman  v.  Erie  County  Athletic  Club,  46  App.  Div. 
387. 

Basis  for  revocation  proceedings. — Most  of  the  proceedings  instituted 
nnder  this  section  have  involved  only  well  established  questions,  so 
that  <'niiiparatively  few  opinions  have  been  written  and  not  many 
appeals  have  been  taken.    Proceedings  in  which  opinions  have 
been  written  or  which  have  been  decided  on  appeal  may  be  classi- 
fied according  to  the  reasons  assigned  in  their  respective  pe- 
titions why  the  certificates  attacked  were  not  lawfully  obtained 
or  held  as  follows:    Because  of  false  statements  as  to  persons  in- 
terested or  to  become  interested  in  the  business  to  be  conducted  under 
the  certificate  applied  for.    Matter  of  Fall  v.  Meehnn,  26  Misc.  611» 
affirmed  (witliout  opinion),  39  App.  Div.  671;  Matter  of  Steincr  v. 
McOoldrick,  unreported  decision  of  ♦Bookstaver,  J.  S.  C. ;  Matter  of  San- 
ders V.  MaJioney,  unreported  decision  of  ♦Gildersleeve,  J.  S.  C.  Because 
of  false  statements  as  to  certificate  holders  citizenship.     Matter  of 
Moaher  v.  Scheih,  16  App.  Div.  379.   Because  of  false  statements  and 
failure  to  comply  with  §  17,  sub.  8,  by  securing  the  consent  of  the 
owners  of  two-thirds  of  the  dwellings  within  prescribed  limits. 
Matter  of  Russell  v.  Noonan,  unreported  decision  of  ♦Stover,  J.  S.  C; 
Matter  of  Johnson  v.  Fogarty,  unreported  decision  of  ♦Werner,  J.  S.  0.; 
Matter  of  Hyde  v.  McAllister,  unreported  decision  of  ♦Woodward,  J.  S. 
C;  Matter  of  Aldous  v.  Goodwin,  unreported  decision  of  ♦Russell,  J.  S. 
C;  Matter  of  Keene  v.  Toole,  unreported  decision  of  ♦McLennon,  J.S.  C; 
Matter  of  Smith  v.  Merrill,  unreported  decision  of  ♦Dickey,  J.  S.  C; 
Matter  of  Harder  v.  McNamee,  unreported  decision  of  ♦Edwards,  J.  S. 
C;  Matter  of  Wicker  v.  Underhill,  17  Misc.  19;  Matter  of  Ritchie  v. 
Samuely,  18  Misc.  341;  Matter  of  Johnson  v.  Mayle,  18  Misc.  498;  Matter 
of  McVickar  v.  Riley,  21  Misc.  383;  Matter  of  Ruland  v.  Considine,  21 
Misc.  504;  Matter  of  Lyman  v.  Gillett,  23  Misc.  710;  Matter  of  Liv- 
ingston v.  Shady,  24  App.  Div.  51,  aflirming  unreported  decision 
of  ♦Russell,  J.   S.   C;  Matter  of  Lyman  v.   Garrison,  24  Misc. 
552;  Matter  of  Bridge  v.  Mohrmann,  25  Misc.  213,  affirmed  36 
App.  Div.  533;  Matter  of  Lyman  v.  Baldwin,  26  Misc.  568;  Matter  of  Klein 
V.  Horey,  37  App.  Div.  633  (no  opinion);  Matter  of  Sherry  v.  Van  Ansdaie^ 
25  Misc.  361;  Matter  of  Kessler  v.  Cashin,  28  Misc.  236,  affirmed  (without 
opinion),  44  App.  Div.  625;  J^iclawd  v.  McGrath,2Q  Misc.  682;  Matter  of 
Klevesahl  v.  Perry,  30  Misc.  361;  Matter  of  Wood  v.  Victory,  40  App.  I>iv- 
619k  affirming  (without  opinion)  unreported  decision  of  ♦GarretsoOr 
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J.  S.  C;  Matter  of  Leet  v.  King,  43  App.  Dlv.  622,  (no  opinion);  Matter  of 
Antisdale  v.  Rifenhurgh,  43  App.  Div.  623,  (no  opinion);  Matter  of  Purdp^ 
V.  Driscoll,  40  App.  Dlv.  333;  Matter  of  Holmes  v.  Henschel,  unreported 
decision  of  ♦Smith,  J.  S.  C;  Matter  of  Seymour  v.  Van  Evera,  47  App. 
Div.  320;  Matter  of  Halbran  v.  Lenz,  unreported  decision  of  ♦McAdam, 
J.  S.  C;  Matter  of  Halhran  v.  Donnellon,  30  Misc.  517;  Matter  of 
Halbran  v.  Canavan,  30  Misc.  515;  Matter  of  Auerhach  v.  Johannsen,  31 
Misc.  44;  Matter  of  Auerbach  v.  Johannaen,  31  Misc.  46;  Matter  of  Flan- 
agan V.  Harris,  49  App.  Div.  90,  affirming  unreported  decision  of 
♦Garretson,  J.  S.  C;  Matter  of  Tonatio  v.  Deperino,  49  App.  Dlv.  84; 
Matter  of  Feist  v.  Locke,  unreported  decision  of  ♦Biscliofl',  J. 
S.  C;  Matter  of  Harper  v.  Keller,  30  Misc.  663;  Mattet^  of 
Herse  v.  Savage,  unreported  decision  of  ♦Lambert,  J.  S.  C;  Mat^ 
ter  of  Van  Vleck  v.  Coonan,  unreported  decision  of  ♦Bischoff,  J.  S.  0. 
Because  of  false  statements  and  because  tlie  certificate  holder  was  not 
entitled  to  receive  or  hold  a  certificate  to  traffic  in  liquors  thereunder 
within  the  proscribed  distance  of  a  state  hospital  contrary  to  the  pro- 
visions of  §  24,  sub.  1.  Matter  of  Salisbury  v.  Action,  19  Misc.  340; 
Matter  of  Salisbury  v.  Lyons,  19  Misc.  340.  Because  of  false  statehients 
and  because  the  applicant  was  not  entitled  to  receive  or  hold  the 
certificate  and  traffic  In  liquors  thereunder  within  200  feet  of  a  church 
or  school  house  contrary  to  the  provisions  of  §  24,  sub.  2.  Matter  of 
Zinzow  V.  Schmidt,  18  Misc.  653;  Matter  of  Place  v.  Matty,  27  App.  Div. 
661,  affirmed  (without  opinion),  156  N.  Y.  691;  Matter  of  Lyman  v. 
Korndorfer,  29  App.  Div.  390;  Matter  of  Lyman  v.  Wichman,  unreported 
decision  of  ♦Stover,  J.  S.  C;  Matter  of  Holden  v.  McCusker,  23  Misc.  446; 
Mattei'  Of  McCusker  v.  McCusker,  47  App.  Div.  Ill;  Matter  of  Lyman  v. 
Fuhrmann,  34  App.  Div.  389,  affirming  unreported  decision  of  ♦McLean,. 
J.  S.  C;  Matter  of  Letcis  v.  Pilchen,  26  Misc.  532;  Matter  of  Hilliard  v. 
Kissell,  unreported  decision  of  ♦Truax,  J.  S.  C;  Matter  of  Lyman  v. 
Lazarotcitz,  unreported  decision  of  ♦Truax,  J.  S.  C;  Matter  of  Lyman  v. 
Monahan,  28  Misc.  408,  affirmed  48  App.  Div.  275.  Because  of  falsfr 
statements  and  because  the  certificate  header  was  not  entitled  to  re- 
ceive or  hold  a  certificate  and  traffic  in  liquors  thereunder  contrary  ta 
the  local  option  provisions  of  §  16.  Matter  of  Wilbur  v.  Bennett^ 
Matter  of  Wilbur  v.  Jackson,  Matter  of  Wilbur  v.  Welling,  unreported 
decisions  of  ♦Stover,  J.  S.  C;  Matter  of  Nobles  v.  Toung,  24  App.  Div. 
632,  (no  opinion);  Matter  of  Lyman  v.  Wdls,  28  Misc.  278;  Matter  of 
Clement  v.  Wilcox,  29  Misc.  29;  Matter  of  Barnard  v.  Rivers,  4S 
App.  Div.  423.  Because  of  false  statements  and  because  the 
certificate  holder  was  not  entitled  to  receive  a  liquor  tax  certifi- 
cate authorizing  the  traffic  in  liquors  as  the  keeper  of  a  hotel. 
Matter  of  Place  v.  Matty,  27  App.  Div.  561,  affirmed  (without  opinion), 
156  N.  Y.  691;  Matter  of  Purdy  v.  DriscoU,  40  App.  Dlv.  133;  Matter  of 
Antisdale  v.  Rifenburgh,  43  App.  Div.  623,  (no  opinion);  Matter  of  Bam- 
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ard  V.  Rivers,  48  App.  Div.  423;  Matter  of  Saunders  v.  Oarnsey,  un- 
reported decision  of  ♦Nash,  J.  S.  C;  Matter  of  Lyman  v.  McCarthy,  un- 
reported decision  of  ♦Kenefick,  J.  S.  0.   Matter  of  Lyman  v.  Speidel 
—   App.    Div.   — .     Because   of   the   unlawful   sale    of  liquors 
on  Sunday  and  between  the  hours  of  one  and  five  a.  m.  on  other 
days  in  violation  of  clauses  "a"  and  "b"  of  §  31.    Matter  of 
Lyman  v.  Young  Men's  Cosmopolitan  Club,  28  App.  Div.  127,  reversing 
unreported  decision  of  ♦Stover,  J.  S.  C;  see  also  unreported  decision 
of  ♦Beekman,  J.  S.  C;  Matter  of  Lyman  v.  Oramercy  Club,  28  App.  Div. 
209,  afBrmlng  unreported  decision  of  ♦Russell,  J.  S.  C;  Matter  of  Lyman 
V.  Plymouth  Social  Club,  unreported  decision  of  ♦Russell,  J.  S.  C;  Matter 
of  Lyman  v.  Shenandoah  Social  Club,  unreported  decision  of  ♦Stover 
J.  S.  C;  Matter  of  Lyman  v.  True  Friends  Social  and  Literary  Circle, 
unreported  decision  of  ♦Stover,  J.  S.  O. ;  Matter  of  Lyman  v.  Belden  Club, 
33  App.  Div.  640,  (no  opinion);  Matter  of  Lyman  v.  Monahan,  28  Misc. 
408,  affirmed  48  App.  Div.  275;  Matter  of  Kinzel  v.  Malone,  28  Misc.  622; 
Matter  of  Lyman  v.  Veeder,  29  MVsc4  524;  Matter  of  Lyman  v.  Erie 
County  Athletic  Club,  46  App.  Div.  387;  People  ex  rel.  Smaw  v.  McOowan, 
44  App.  Div.  30;  Matter  of  Campbell  v.  Robinett,  46  App.  Div.  634, 
affirmed  162  N.  Y.  —  ;  Matter  of  Lyman  v.  Sunderland,  —  App.  Div.  — 
(no  opinion).   Because  of  unlawful  traffic  in  liquors  in  violation  of 
clause  "  h     of  .  §  31  by  maintaining  screens,  curtains  or  booths. 
Matter  of  Bradley  v.  Hall,  22  Misc.  301;  Matter  of  Remington  v.  Wetland, 
41  App.  Div.  625,  (no  opinion);  Matter  of  Lyman  v.  Sunderland,  —  App. 
Div.  — ,  (no  opinion).   Because  of  the  unlawful  traffic  in  liquor  within 
30  days  after  the  surrender  of  a  liquor  tax  certificate  for  cancellation 
and  rebate  under  §  25.    Matter  of  Lyman  v.  Fagan,  26  Misc.  300; 
Matter  of  Michell  v.  James,  41  App.  Div.  271;  Matter  of  Lytnan  v. 
Moloney,  28  Misc.  385.   Because  of  the  unlawful  traffic  in  liquor  to  be 
drunk  on  premises  for  which  there  has  been  issued  only  a  certificate 
authorizing  the  traffic  In  liquor  not  to  be  drunk  on  the  premises  where 
sold.  Matter  of  Lyman  v.  i>ieffenbacher,  25  Misc.  638;  Matter  of  Lyman  v. 
SaJatino,  27  Misc.  327,  affirmed  44  App.  Div.  507;  Matter  of  Lyman  v. 
Ryan,  161  N.  Y.  641;  48  App.  Div.  639  (no  opinion).   Because  of  unlaw- 
ful  traffic  in  liquors  at  a  place  other  than  that  for  which  a  liquor  tax 
certificate  is  issued.   Matter  of  Lyman  v.  Malcolm  Brewing  Co.,  161  N.  Y. 
119;  160  N.  Y.  96,  afflraiing  40  App.  Div.  46,  affirming  unreported  de- 
cision of  ♦Smith,  J.  S.  C.   Because  the  holder  of  a  certificate  or  a  per- 
son In  his  employ  had  been  convicted  of  a  felony.   Matter  of  Johnson  v. 
Fogarty,  unreported  decision  of  ♦Werner,  J.  S.  0.;  Matter  of  Bradley  v. 
Hall,  22  Misc.  301. 

By  whom  revocation  proceedings  may  be  instituted. — The  proceeding 
authorized  by  this  section  is  primarily  a  citizen's  remedy  to  protect 
individual  property  rights  or  personal  interests  from  loss  or  injury 
resulting  from  the  unlawful  traffic  in  liquor.  A  county  treasurer  or 
special  deputy  commissioner  of  excise  Is  not  chargeable  with  the  du^ 
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of  procuring  a  judicial  revocation  of  the  certificate  unlawfully  pro- 
cured from  him,  Matter  of  Seymour  v.  Van  Evera,  47  App.  Diy.  320, 
although  such  an  officer  may,  as  a  citizen,  institute  a  proceeding  under 
this  section.  Matter  of  Sherry  v.  Van  Ansdale,  25  Misc.  361.  The  ex- 
plicit language  of  this  section  is  that  not  only  the  State  Commissioner 
of  Excise  and  the  Deputy  State  Commissioner  of  Excise,  but  "any 
citizen  of  the  state  "  may  present  his  verified  petition  as  the  basis 
for  an  order  to  show  cause  why  a  certificate  should  not  be  revoked 
and  cancelled.  Matter  of  Lyman  v.  Oillett,  23  Misc.  710. 

The  qualification  required  of  the  petitioner  in  injunction  proceedings 
under  §  29  that  he  be  a  taxpayer  as  well  as  a  citizen  Is  not  re- 
quired of  the  moving  party  under  this  section.  People  ex  rel.  Smato  v. 
McOoican,  44  App.  Dlv.  30,  to  the  contrary,  as  held  in  Matter  of  Halbran 
V.  Canavan,  30  Misc.  515,  and  Matter  of  Halbran  v.  DonneU 
Ion,  30  Misc.  517.  It  is  immaterial  that  a  petitioner  in  pro- 
ceedings to  revoke  a  certificate  obtained  without  the  consents  required 
by  §  17,  sub.  8,  is  not  the  owner  of  a  dwelling  within  the  prescribed 
distance  of  a  place  where  the  traffic  in  liquor  is  carried  on  or  even  in 
the  same  residential  locality  and  is  without  pecuniary  interest 
Matter  of  Wood  v.  Victory,  unreported  decision  of  ♦Garretson,  J.  S.  C, 
affirmed  (without  opinion), 40  App.  Div.  619;  Matter  of  Kessler  v.  Cashin, 
28  Misc.  336.  affirmed  (without  opinion)  44  App.  Div.  625.  Neither 
are  the  motives  by  which  a  petitioner  is  actuated  in  commencing  these 
proceedings  material  or  pertinent  because  "  it  is  the  duty  of  the  court 
to  comply  with  the  requirements  of  the  statute  without  regard  to 
any  feelings  of  rancor  or  spite  between  the  parties."  Matter  of  Fall  v. 
Meehan,  26  Misc.  611,  affirmed  (without  opinion),  39  App.  Div.  671; 
Matter  of  Holden  v.  McCusker,  23  Misc.  446. 

Against  whom  rervocation  proceedings  may  be  instituted. — The  order 
granted  as  the  basis  for  revocation  proceedings  requires  the  "  holder  " 
of  the  certificate  and  the  officer  who  issued  the  same  or  his  successor 
in  office  to  show  cause  why  it  should  not  be  revoked  and  cancelled. 
The  latter  is  a  statutory  defendant  and  should  always  be  made  a 
party  to  the  proceeding.  The  phrase  "  holder  of  a  certificate  "  is  held 
to  mean  "  the  person  authorized  to  sell  liquors  under  it  and  cannot 
fairly  be  held  to  mean  a  corporation  who  may  chance  to  have  an 
assignment  of  it  as  collateral  security  for  a  loan."  Matter  of  Lyman  v. 
Fagan,  26  Misc.  300.  Such  assignee  was  therefore  held  not  to  be  a 
necessary  party  in  the  proceeding  to  revoke  a  certificate  surren- 
dered for  cancellation  and  rebate  under  §  25;  Matter  of  Lyman  v. 
Fagan,  26  Misc.  300;  Matter  of  Michell  v.  James,  41  App.  Div.  271;  al- 
though when  made  a  party  and,  as  such,  appears  in  the  proceeding,  it 
comes  under  the  jurisdiction  of  the  court;  Matter  of  Lyman  v.  Moloney, 
28  Misc.  385;  and  may  become  liable  for  costs.  Matter  of  Bradley  y. 
Hall,  22  Misc.  301.  When  prior  to  the  commencement  of  proceedings 
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under  this  section,  a  certificate  has  been  transferred  pursuant  to 
§  27,  the  transferor  to  whom  it  was  issued  is  no  longer  the  holder 
of  the  certificate  and  proceedings  instituted  against  him  because  of 
false  statements  made  in  his  application  for  the  certificate  may  not  be 
maintained  either  against  him  alone  or  by  bringing  in  the  transferee 
as  a  party  to  the  proceeding.  The  transferee's  rights  and  liabilities 
are  dependent  solely  upon  his  compliance  with  the  conditions  of  f  27 
and  the  requirements  of  §  17  and  $  18  as  upon  an  original  application. 
Nieland  y.  McOrath,  29  Misc.  682. 

A  proceeding  instituted  by  one  citizen  is  not  a  bar  to  the  com- 
mencement of  a  subsequent  proceeding  by  another  citizen  against  the 
same  certificate  folder  upon  the  same  grounds,  especially  where  the 
first  proceeding  is  discontinued  on  account  of  the  petitioner's  death  or 
decided  upon  stipulated  facts  which  favor  the  defendant.  Matter  of 
McCusker  v.  McCusker,  47  App.  Div.  Ill;  Matter  of  Ealhran  v.  Dan- 
nellon,  30  Misc.  517.  See  Qottachalk  v.  Schock,  80  App.  Div.  638;  Mat- 
ter  of  Sullivan,  31  Misc.  1. 

Oosts  in  revocation  proceedings. — This  section  provides  that  costs  may 
be  awarded  in  these  proceedings  in  favor  of  or  against  any  party 
to  the  proceeding  *'  in  such  sums  as  in  the  discretion  of  the  Justice 
or  court  before  which  the  petition  is  heard,  may  seem  proper."  It 
appears  from  the  decisions  that  where  no  issues  of  fact  were  raised 
and  the  proceedings  have  been  disposed  of  upon  the  return  of  the 
order  to  show  cause,  it  has  been  customary  to  award  a  reasonable 
specified  amount  of  costs  to  the  successful  party.  If  issues  of  fact 
are  raised  by  the  defendant  and  a  referee  has  been  appointed  to 
take  the  proof  of  the  parties  for  the  convenience  of  the  court,  it  has 
been  the  usual  practice  either  to  award  to  the  successful  party  a 
specified  sum  as  costs  in  addition  to  taxable  disbursements  or  to 
award  costs  and  disbursements  pursuant  to  §  3240  of  the  Code 
of  Civil  Procedure.  As  explained  in  the  Matter  of  Feist  v.  Locke,  un- 
reported decision  of  ♦BischofT,  J.  S  C,  where,  after  an  order  had  been 
granted  revolting  and  cancelling  a  certificate  "  with  costs,**  an  appli- 
cation for  an  extra  allowance  was  refused,  "  the  term  *  costs '  has  a 
definite  meaning,  and  can  only  relate  to  the  items  fixed  by  statute  as 
allowable  by  way  of  costs.  Under  the  Liquor  Tax  Law  (§  28,  sub.  9 
'  costs  *  may  be  awarded  in  a  proceeding  of  this  character  '  in  such 
sums  as  in  the  discretion  of  the  Justice  ♦  ♦  ♦  may  seem  proper,' 
but  the  measure  of  costs  thus  to  be  awarded  must  be  limited  in  a 
special  proceeding  as  in  an  action  (Code,  S  3240),  to  the  items  author- 
ized by  §  3251.  'Costs*  include  disbursements  (Code,  §  3256),  but 
nothing  further,  in  the  absence  of  an  express  provision  for  the  award 
of  an  allowance  in  addition  to  costs.** 

The  discretion  in  the  exercise  of  which  costs  may  be  awarded  under 
this  section  is  a  Judicial  discretion  and  when  improperly  exercised  may 
be  reviewed  on  appeal.   To  compel  a  county  treasurer  as  a  party  de- 
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fendant  in  a  citizen* s  proceeding  to  pay  costs  and  disbursements  out 
of  excise  moneys  is  manifestly  improper.  Matter  of  Seymour  v.  Van 
Evera,  47  App.  Div.  320.. 

Although  the  recovery  of  costs  and  disbursements  is  discretionary 
with  the  court,  yet  the.  right  thereto  is  substantial  enough  to  entitle 
a  petitioner  to  have  his  proceedings  finally  determined  even  if  the  cer- 
tificate sought  to  be  revoked  has  expired  by  its  own  limitations. 
Matter  of  Lyman  v.  MonaJian,  28  Misc.  408,  affirmed  48  App.  Div.  275. 

Practice.  Evidence. — Without  any  attempt  at  a  complete  statement  of 
the  method  of  procedure  under  this  section,  reference  is  here  made 
to  some  of  its  provisions  and  to  certain  questions  of  practice  which 
have  been  judicially  determined  in  connection  therewith.  The  suf- 
ficiency of  the  petition  is  the  first  matter  of  importance.  The  peti- 
tioner's citizenship  ought  to  be  alleged.  But  see  Matter  of  Chase  v. 
Perew,  —  App.  Div.  —  (no  opinion).  The  execution  and  filing  of  the 
application  statement  and  bond  as  well  as  the  payment  of  the  tax 
assessed  upon  the  business  of  trafficking  in  liquors  to  be  conducted 
by  the  applicant  should  also  be  alleged  and  a  copy  of  the  application 
should  be  attached  to  and  made  a  part  of  the  petition  whenever  the 
same  is  material.  Previous  application  statements  to  which  refer- 
ence has  been  made  should  be  likewise  pleaded  when  material.  The 
issuance  of  the  certificate  should  also  be  set  forth  showing  par- 
ticularly the  date  upon  which  it  was  issued,  its  number,  the 
name  of  the'  corporation,  association,  copartnership  or  person  to 
whom  and  the  exact  place  for  which  it  was  issued.  The  reasons 
why  the  certificate  should  be  revoked  and  cancelled  should  then 
be  specifically  alleged.  In  support  of  these  allegations,  there  should 
be  stated  the  facts  which,  if  true,  entitled  the  petitioner  to  the 
relief  sought.  The  court  is  precluded  from  considering  any  other 
grounds  for  relief.  Matter  of  Johnson  v.  Fogarty,  unreported  decision 
of  ♦Werner,  J.  S.  C;  Matter  of  Purdy  v.  DHscoll,  40  App.  Div.  133; 
Matter  of  Halbran  v.  Canavan,  30  Misc.  515.  If  the  unlawful  traffic  in 
liquor  is  the  basis  of  the  proceeding,  particulars  as  to  the  time  and 
place  where  such  violations  occurred,  what  liquors  were  sold,  if  any, 
and  the  names  of  the  persons  by  whom  and  to  whom  liquors  were 
sold,  if  known  to  the  petitioner,  should  be  sufficiently  set  forth  as 
to  advise  the  certificate  holder  of  the  offenses  complained  of  with- 
out unnecessarily  disclosing  the  petitioner's  evidence.  In  alleging 
violations  of  clauses  "a,"  "b,"  "c"  and  "d"  of  §  31,  It  Is  un- 
necessary to  negative  the  exceptions  to  the  general  provisions  thereof 
in  favor  of  certain  hotel  keepers,  pharmacists  and  social  clubs. 
Matter  of  Lyman  v.  Young  Men's  Cosmopolitan  Club,  28  App.  Div.  127, 
reversing  unreported  decision  of  ♦Stover,  J.  S.  0.;  Matter  of  Lyman  v. 
True  Friends  Social  and  Literary  Circle,  unreported  decision  of  ♦Stover, 
J.  S.  C;  Matter  of  Lyman  v.  Shenandoah  Social  Club,  unreported  de- 
cision of  ♦Stover,  J.  S.  C;  Matter  of  Lyman  v.  Monahan,  28  Misc.  408, 
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affirmed  48  App.  Div.  275.  See  also  People  v.  Brede,  unreported  de- 
cision of  ♦Sutherland,  Monroe  Co.  J.;  People  v.  Crotty,  22  App.  Dlv.  77; 
People  V.  Dippold,  30  App.  Div.  62;  Lyman  v.  Perlmutter,  —  App.  Dlv. 
— ,  affirming  unreported  ♦referee's  decision.  If  the  applicant  has  un- 
truthfully or  insufficiently  answered  a  material  question  in  his  appli- 
cation statement  or  absolutely  failed  to  answer  the  same.  Matter  of 
Lyman  y.  Wells,  28  Misc.  278;  Matter  of  Bridge  v.  Mohrmann,  25  Misc. 
213,  affirmed  36  App.  Div.  533,  Matter  of  Lyman  v.  8peidel,  —  App. 
Div.  — ,  which,  if  correctly  answered  would  have  required 
the  certificate  Issuing  officer  to  refuse  the  certificate,  the 
question  and  the  answer,  if  any,  should  be  alleged.  Matter  of  Halbran 
V.  Canavan,  30  Misc.  515.  The  materiality  and  falsity  of  the  resulting 
statement  should  then  be  alleged  and  facts  showing  in  what  respects 
such  statement  is  both  material  and  false  should  be  sufficiently  set 
forth  as  to  advise  the  certificate  holder  of  the  grounds  for  the  proceed- 
ing. If  non-compliance  with  the  provisions  of  $  17,  sub.  8,  relating  to 
the  procurement  of  dwelling  owners  consent  is  the  basis  of  a  proceed- 
ing an  additional  affirmative  allegation  to  that  effect  should  be  made 
in  the  petition.  People  eos  rel.  Afiderson  v.  Hoag,  11  App.  Div.  74,  affirm- 
ing unreported  decision  of  ♦Keogh,  J.  S.  C;  Matter  of  Lyman  v.  QUlett, 
23  Misc.  710;  Matter  of  Johnson  v.  Mayle,  18  Misc.  498;  Matter  of  Bridge 
V.  Mohrmann,  25  Misc.  213,  affirmed  36  App.  Div.  533;  Matter  of  Kessler 
V.  CasMn,  28  Misc.  336,  affirmed  (without  opinion),  44  App.  Div.  625; 
Matter  of  Halbran  v.  Canavan,  30  Misc.  515.  Note  the  recent  amend- 
ment of  sub.  5  of  §  17  by  L.  1900  chap.  367. 

The  petition  should  be  verified  as  prescribed  in  §  526  of  the  Oode  of 
Civil  Procedure.   People  ex  rel,  8maw  v.  McOotoan,  44  App.  Div.  30. 

Application  for  the  order  to  show  cause  may  be  and  often  is  made 
to  a  Special  Term  of  the  Supreme  Court,  but  the  order  is  usually 
granted  by  a  Justice  of  said  court,  as  such,  or  by  a  county  Judge.  It 
should  be  returnable  not  more  than  ten  days  thereafter.  Matter  of 
Moser  v.  8cheib,  10  App.  Div.  379;  Matter  of  Halbran  v.  Lena,  unreported 
decision  of  ♦McAdam,  J.  S.  C.  Such  order  should  be  served  upon  the 
certificate  holder  and  the  officer  who  issued  the  same  or  his  successor 
in  office  not  less  than  five  days  before  its  return  day,  either  personally 
or  by  such  substituted  service  as  the  court  or  Justice  may  direct 
When,  however,  due  personal  service  upon  the  certificate  holder  has 
been  impossible  and  upon  the  return  day  other  parties  defendant  in  the 
proceeding  have  appeared  and  the  court  has  made  further  provision 
for  such  service  and  adjourned  the  proceeding  to  a  subsequent  date, 
it  should  not  be  said  that  the  order  to  show  cause  was  not  returnable 
within  ten  days  from  the  granting  thereof.  Matter  of  Lyman  v. 
MaUmey,  28  Misc.  385. 

Upon  the  day  specified  in  the  ord«r  to  show  cause,  the  Justice,  Judge 
or  court  before  whom  the  same  is  returnable,  shall  grant  an  order 
revoking  and  cancelling  the  liquor  tax  certificate,  which  is  the  subject 
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of  the  proceeding,  unless  Its  holder  shall  present  and  file  a  verified 
answer  to  the  petition,  which  raises  an  issue  as  to  any  of  the  facts 
material  to  the  granting  of  such  an  order.  If  affidavits  in  support  of 
the  petition  have  been  served  with  it,  the  certificate  holder  should  file 
with  his  verified  answer,  affidavits  in  proof  of  his  allegations  therein 
controverting  all  of  the  material  facts  alleged  in  the  petition  and  the 
affidavits  filed  therewith.  If  one  or  more  sufficient  grounds  for  the 
proceeding  as  alleged  in  the  petition  upon  information  and  belief 
and  positively  shown  in  supplementary  affidavits  served  therewith 
remain  unchallenged  in  opposing  affidavits,  the  appointment  of  a 
referee  to  take  the  proof  of  the  parties  relative  to  other  undisputed 
facts  is  unnecessary  and  should  not  be  directed.  Matter  of  Bridge  v. 
Mohrmann,  25  Misc.  213,  affirmed  36  App.  Div.  533;  Matter  of  Auerbach 
V.  Johanmen,  81  Misc.  44.  When  all  of  the  material  allegations  and 
facts  set  forth  in  the  petition  are  denied,  the  court  may  tal^e  testimony 
in  relation  thereto  or  may  appoint  a  referee  for  that  purpose.  Matter 
of  Lyman  v.  Erie  County  Athletio  Oluh,  46  App.  Div.  387,  affirmed  —  N. 
Y. — ;  Matter  of  Sanders  v.  IfaAoney,  unreported  decision  of  ♦Gildersleeve, 
J.  S.  0.;  Matter  of  Halhran  v.  Donnellon,  30  Misc.  517;  Matter  of  Halhran 
V.  Canavan,  30  Misc.  515;  Matter  of  Van  Vleck  v.  Coonan,  unreported 
decision  of  *Bischo£f,  J.  S.  0.  A  referee  so  appointed  has  no  Judicial 
powers,  not  even  authority  to  pass  on  questions  of  evidence,  and 
maices  no  report  except  to  certify  to  the  court  a  copy  of  the  testimony 
taken  by  him.  For  this  reason  when  the  credibility  of  witnesses  is 
involved  and  their  examination  in  the  presence  of  the  deciding  tribunal 
is  desirable,  the  proceeding  should  be  brought  before  a  justice  or  judge 
who  can  take  the  testimony  instead  of  appointing  a  referee  as  neces- 
sity usually  requires.  Matter  of  Lyman  v.  Feeder,  29  Mflsc.  524.  As 
far  as  possible  hearings  before  a  referee  should  be  held  from  day  to 
day,  Matter  of  Halbran  v.  Canamn,  30  Misc.  515,  in  order  to  make 
effectual  these  provisions  of  the  statute,  which  were  "designed  to 
furnish  a  ready  and  quick  remedy  for  failure  to  comply  with  the  pro- 
visions of  the  law."  Matter  of  Lyman  v.  Erie  County  Athletio  Club,  46 
App.  Div.  387,  affirmed  —  N.  Y.  — .  The  evidence  having  been  taken 
by  a  referee,  a  final  motion  for  the  relief  sought  should  then  be  made 
before  the  court  or  justice  specified  in  the  order  of  reference  upon 
eight  days  notice  or  such  other  notice  as  may  also  be  provided  for  in 
said  order. 

If  by  a  preponderance  of  evidence,  for  this  Is  a  civil  proceeding  and 
the  rules  of  civil  procedure  apply.  Matter  of  Kinzel  v.  Malone,  28  Misc. 
622;  Matter  of  Lyman  v.  Veeder,  29  Misc.  524;  Matter  of  Lymtan  v.  True 
Friends  Social  and  Literary  Circle,  unreported  decision  of  ♦Stover, 
J.  S.  O.;  Matter  of  Fall  v.  Meehan,  26  Misc.  611,  affirmed  (without  opin- 
ion) 89  App.  Div.  671,  the  petitioner  establishes  one  or  more  of  the 
grounds  specified  in  his  petition  and  set  forth  in  the  statute  as  suffi- 
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clent  for  the  cancellation  of  the  certificate,  it  will  be  the  duty  of 
the  court  to  comply  with  the  statute  and  grant  the  relief  sought  with- 
out regard  to  extraneous  circumstances,  Matter  of  Lyman  v.  Erie  County 
Athletic  Club,  46  App.  Div.  387,  affirmed  —  N.  Y.  — ;  Matter  of  Barnard 
y.  Rivera,  48  App.  Div.  423,  such  as  the  loss  of  rebate  value  of  the  cer- 
tificate, or  the  acts  of  the  county  treasurer  in  issuing  a  certificate  which 
ought  to  have  been  refused,  Matter  of  Lyman  v.  Wells,  28  Misc. 
278;  Matter  of  Clement  v.  Wilcox,  29  Misc.  20,  or  on  account  of  the  peti- 
tioner's unworthy  motives,  Matter  of  Fall  v.  Meehan,  26  Misc.  611, 
afiirmed  (without  opinion)  30  App.  Div.  671,  or  whether  a  material 
false  statement  was  not  made  intentionally  and  with  the  view  of  de- 
ceiving the  certificate  Issuing  officer,  the  faith  of  the  applicant  being 
immaterial  if  the  statement  be  material  and  false.  Matter  of  Fall  v. 
Meehan,  26  Misc.  611,  affirmed  (without  opinion)  39  App.  Div.  671; 
Matter  of  Harper  v.  Keller,  30  Misc.  663. 

To  establish  such  violations  of  the  law  as  would  make  a  certificate 
holder  liable  to  the  forfeiture  of  his  certificate,  it  is  not  always  neces- 
sary to  prove  that  they  were  committed  by  him  personally.  Even 
before  the  recent  amendment  of  this  section  it  was  held  that  the 
wrongful  acts  of  other  persons  might  subject  him  to  the  civil  penalties 
of  this  section  under  circumstances  which  would  not  affect  his  liability 
criminally.  In  the  Matter  of  Lyman  v.  Veeder,  20  Misc.  524,  the  court 
says  that  "  The  law  casts  upon  the  holder  of  the  certificate  something 
more  than  the  mere  giving  of  Instructions  to  obey  the  law.  He  is  re- 
quired to  be  active,  diligent  and  watchful  to  see  that  his  orders  are 
obeyed."  See  also  Matter  of  Kinzel  v.  Malone,  28  Misc.  622;  Matter  of 
Michell^.  James,  41  App.  Div.  271;  Matter  of  Lyman  v.  Sunderland,  — 
App.  Div.  —  (no  opinion). 

The  burden  of  proof  seems  to  rest  upon  the  petitioner  as  soon  as 
the  certificate  holder  has  shown  cause  why  his  certificate  should  not 
be  revoked  and  cancelled  as  demanded  in  the  petition.   But  as  it  was 
unnecessary  to  negative  the  exceptions  to  the  general  provisions  of 
clauses  "  a."  "  b,"  "  c  "  and  "  d  "  of  §  31,  in  alleging  violations  thereof, 
so  it  is  unnecessary  for  the  petitioner  to  prove  that  a  prima  facie 
violation  of  such  provisions  is  not  privileged  under  any  of  the 
exceptions  in  question.   That  is  a  matter  of  defense.   A  certificate 
holder  claiming  the  benefit  of  such  exceptions  must  show  his  right  to 
commit  the  acts  complained  of.   Matter  of  Lyman  v.  Toung  Men's  Cos- 
mopolitan Club,  28  App.  Div.  127,  reversing  unreported  decision  of 
♦Stover,  J.  S.  C;  Matter  of  Lyman  v.  True  Friends  Social  and  Literary 
Circle,  unreported  decision  of  ♦Stover,  J.  S.  C;  Matter  of  Jjyman  v. 
Shenandoah  Social  Club,  unreported  decision  of  ♦Stover,  J.  S.  C;  Matter 
of  Lyman  v.  Monahan,  28  Misc.  408,  affirmed  48  App.  Div.  275.   See  also 
People  V.  Brede,  unreported  decision  of  ♦Sutherland,  Monroe  Co.  J.; 
People  V.  CroUy,  22  App.  Div.  77;  People  v.  Dippold,  30  App.  Div.  62; 
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Lyman  v.  Perlmutter,  —  App.  Div.  — ,  aflarming  unreported  ♦referee's 
decision. 

Upon  the  service  of  an  order  revoking  a  liquor  tax  certificate,  traffic 
thereunder  should  immediately  cease  and  the  certificate  should  be  sur- 
rendered to  the  officer  who  issued  it  all  rights  thereunder  having  been 
forfeited.  Originally  no  appeal  would  lie  from  an  order  revoking 
a  certificate  or  dismissing  the  proceeding,  but  the  provisions  restrain- 
ing such  an  appeal  have  been  repealed.  L.  18Q7,  chap.  312.  An 
appeal  does  not  stay  the  execution  of  an  order  or  relieve  the  certificate 
holder  from  liability  for  contempt  of  court  in  refusing  or  neglecting 
to  surrender  his  certificate.  "  The  order  is  self -executing  and  upon 
its  entry  and  due  service  the  rights  of  the  holder  by  virtue 'of  the 
certificate  shall  cease.  Therefore  a  stay  operating  only  upon  future 
proceedings  cannot  affect  the  legal  status  of  the  party  as  already  fixed 
by  law  and  with  or  without  a  stay  his  further  acts  under  the  certificate 
would  be  in  violation  of  the  penal  provisions  of  the  statute.  Matter  of 
Auerhaeh  v.  Johannsen,  31  Misc.  46.  The  effect  of  a  stay  if  permissible 
would  ordinarily  be  to  permit  the  unlawful  traffic  in  liquors  to  con- 
tinue for  a  considerable  period,  perhaps  until  the  certificate  expired 
,  and  proceedings  under  this  section  would  be  farcical.  Matter  of  Kessler 
Y.  CasMn,  unreported  decision  of  ♦Russell,  J.  S.  C.  See  28  Misc.  386 
affirmed  (without  opinion)  44  App.  Div.  625.  See  also  Matter  of  Lyman 
V.  Korndorfer,  60  N.  Y.  Supp.  76.  In  connection  with  this  matter,  it  is 
proper  to  remark  that  no  order  revoking  and  cancelling  a  liquor  tax 
certificate  has  been  thus  far  reversed. 

Upon  the  reversal  by  an  appellate  court  of  an  order  dismissing  pro- 
ceedings under  this  section,  it  is  proper  to  grant  the  application  and 
revoke  the  certificate.  Mafter  of  Place  v.  Matty,  27  App.  Div.  561, 
affirmed  (without  opinion)  156  N.  Y.  691;  Matter  of  Lyman  v.  Young 
Men's  Cosmopolitan  Club,  28  App.  Div.  127,  reversing  unreported  de- 
cision of  ♦Stover,  J.  S.  C;  Matter  of  CampbeU  v.  RoUnett,  46  App.  Div. 
634,  .affirmed  162  N.  Y.  — ;  Matter  of  Tonatio  v.  Deperino,  49  App. 
Div.  84. 

§  29.  Injunction  for  unlawfully  trafficking  in  liquors  or  without 
liquor  tax  certificate. — If  any  corporation,  association,  copartner- 
ship or  person  shall  unlawfully  traffic  in  liquor  without  ob- 
taining a  liquor  tax  certificate,  as  provided  by  this  act,  or  shall 
traffic  in  liquors  contrary  to  any  provision  of  this  act,  the  state 
commissioner  of  excise,  the  deputy  commissioner,  special  deputy 
commissioners,  special  agents  or,  except  in  counties  containing 
a  city  of  the  first  class,  the  county  treasurer  of  the  county  in 
which  the  principal  office  of  such  corporation,  association  or  co- 
partnership is  located,  or  in  which  such  person  resides  or  traffics 
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in  liqaor,  or  any  taxpayer  residing  in  the  county,  may  present 
a  verified  petition  to  a  justice  of  the  supreme  court  or  a  special 
term  of  the  supreme  court  of  the  judicial  district  in  which  such 
county  is  situated,  for  an  order  enjoining  such  corporation,  as- 
sociation, copartnership  or  person  from  trafficking  in  liquor 
thereafter.   Such  petition  shall  state  the  facts  upon  which  such 
allegations  are  based.   Upon  the  presentation  of  the  petition, 
the  justice  or  court  shall  grant  an  order  requiring  such  corpora- 
tion, association,  copartnership  or  person  to  appear  before  him, 
or  before  a  special  term  of  the  supreme  court  of  the  judicial 
district,  on  the  day  specified  therein,  not  more  than  ten  days 
after  the  granting  thereof,  to  show  cause  why  such  corporation,, 
association,  copartnership  or  person  should  not  be  permanently 
enjoined  from  trafficking  in  liquor,  until  a  liquor  tax  certificate 
has  been  obtained,  in  pursuance  of  law,  op  why  such  corpora- 
tion, association,  copartnership  or  person  should  not  be  perma- 
nently enjoined  from  trafficking  in  liquors  contrary  to  the  pro- 
visions of  the  liquor  tax  law.   A  copy  of  such  petition  and  order 
shall  be  served  upon  the  corporation,  association,  copartnership 
or  person,  in  the  manner  directed  by  such  order,  not  less  than  five 
days  before  the  return  day  thereof.   On  the  day  specified  in  sucb 
order,  the  justice  or  court  before  whom  the  same  is  returnable 
shall  hear  the  proofs  of  the  parties,  and  toay,  if  deemed  necessary 
or  proper,  take  testimony  in  relation  to  the  allegations  of  the 
petition,  or  appoint  a  referee  to  take  proofs  in  relation  thereto, 
and  report  the  evidence  to  such  justice  or  court.   If  the  justice 
or  court  is  satisfied  that  such  corporation,  association,  copart- 
nership or  person  is  unlawfully  trafficking  in  liquor  without  hav- 
ing obtained  a  liquor  tax  certificate,  as  provided  by  this  act,  or 
contrary  to  the  provisions  of  this  act,  an  order  shall  be  granted 
enjoining  such  corporation,  association,  copartnership  or  person 
from  thereafter  trafficking  in  liquor,  contrary  to  the  provisions 
of  the  liquor  tax  law,  or  without  obtaining  a  liquor  tax  cei-tifl- 
cate.   If,  after  the  entry  of  such  order  in  the  county  clerk's  office 
of  the  county  in  which  the  principal  place  of  business  of  the  cor- 
poration, association  or  copartnership  is  located,  or  in  which  the 
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perBon  so  enjoined  resides  or  traffics,  and  the  service  of  the  copy 
thereof  upon  such  corporation,  association,  copartnership  or  per- 
son, or  such  substituted  service  as  the  court  may  direct,  such 
<;orporation,  association,  copartnership  or  person  shall,  in  viola- 
tion of  such  order,  traffic  in  liquor,  such  traffic  shall  be  deemed 
a  contempt  of  court  and  punishable  in  the  manner  provided  by 
the  code  of  civil  procedure.  Costs  upon  the  application  for  such 
injunction  may  be  awarded  in  favor  of  and  against  the  parties 
thereto  in  the  discretion  of  the  justice  or  court  before  which  the 
petition  is  heard.  If  awarded  against  the  people  of  the  state  of 
New  York,  such  costs  shall  be  payable  by  the  county  treasurer, 
special  deputy'  or  state  commissioner,  upon  the  certificate  of  such 
justice  or  court,  out  of  any  moneys  which  may  be  in  his  hands, 
-or  that  may  thereafter  come  into  his  hands,  on  account  of  the 
tax  provided  for  by  this  act.  No  proceeding  under  this  section 
«hall  be  taken,  however,  for  a  violation  of  section  twenty-one  of 
the  liquor  tax  law,  against  any  holder  of  a  liquor  tax  certificate, 
ivho  shall  have  made  proper  application  for  a  new  certificate, 
•during  the  days  of  grace  allowed  under  the  provisions  of  said 
section  twenty-one. 

Thus  amended,  L.  1897,  chap.  312. 

InjimctioxL  proceedings. — The  method  of  enforcing  the  provisions  of 
I  11  relative  to  the  payment  of  excise  taxes  and  the  provisions  of 
§  16  prohibiting  the  trafflclcing  In  liquors  contrary  to  the  result 
of  a  vote  upon  the  local  option  questions  by  means  of  a  remedy  herein 
provided  for  has  not  been  extensively  used.  In  the  Matter  of  Miohell 
V.  Bother,  unreported  decision  of  ♦Gaynor,  J.  S.  C,  an  injunction  was 
granted  restraining  the  agent  of  a  person  holding  a  liquor  tax  certifi- 
cate Issued  for  a  specified  place  in  Queens  county  from  filling  orders 
or  otherwise  trafficl^lng  in  liquor  in  Kings  county,  where  the  excise 
taxes  are  much  larger,  without  a  proper  certificate  being  issued  for  a 
specified  place  in  the  latter  locality.  An  application  for  injunction  to 
restrain  the  traffic  in  liquors  under  a  certificate  issued  prior  to  an  in- 
crease of  the  tax  rate  occasioned  by  an  enumeration  was  denied  be- 
cause the  statute  authorizing  the  same  was  not  retroactive.  Hilliard 
V.  Oiese,  155  N.  Y.  702,  affirming  (without  opinion)  25  App.  Div.  222, 
reversing  unreported  decision  of  ♦Lawrence,  J.  S.  0.  But  an  injunc- 
tion was  granted  restraining  the  traffic  in  liquor  under  a  certificate 
Issued  upon  payment  of  excise  taxes  assessed  "  in  any  other  place 
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for  a  place  within  the  limits  of  an  unincorporated  Tillage  or  hamlet, 
which  had  been  previously  enumerated  by  the  State  Commissioner  of 
Bxcise  with  the  result  of  increasing  the  excise  taxes  for  such  place. 
Matter  of  Lyman  v.  Bradsted,  26  Misc.  629.  . 

In  a  proceeding  to  restrain  the  traffic  in  liquors  without  a  certificate, 
particularly  during  certain  prohibited  hours,  a  petition  which  alleges 
that  at  a  specified  place  on  a  specified  day  between  certain  hours, 
and  on  each  and  every  day  thereafter  between   such    hours,  a 
defendant  by  his  agents  and  employees  unlawfully  sold  liquor  to  divers 
persons  male  and  female  in  violation  of  specified  provisions  of  law,  is 
sufficient  and  a  bill  of  particulars  is  unnecessary.   "  The  names  of  the 
defendant's  employees  must  be  better  known  to  defendant  than  to  the 
plaintiff.   As  to  the  names  of  those  who  are  alleged  to  have  bought 
liquor  at  the  place  in  question,  It  seems  to  me  that  it  would  be  re- 
quiring plaintiff  to  disclose  his  evidence  were  the  court  to  direct  him 
to  give  the  names  of  such  persons,  assuming  that  he  knows  them. 
Furthermore,  I  think  the  date  and  hours  are  given  with  sufficient 
definiteness.*'    WafTen  v.  Weir,  unreported  decision  of  *Glldersleeve» 
J.  S.  C. 

In  proceedings  under  this  section  to  restrain  the  traffic  in  liquor  by 
holders  of  liquor  tax  certificates  issued  under  sub.  1  of  8  11  in  a  town 
where  only  the  keepers  of  hotels  could  conduct  the  traffic  in  liquor 
under  such  certificates,  injunctions  were  denied  it  having  appeared 
that  while  notwithstanding  much  honest  effort  to  the  contrary  the 
hotels  in  question  did  not  fully  comply  with  the  structural  require- 
ments of  the  law  when  the  proceedings  were  commenced,  and  that 
prior  thereto  slot  machines  had  been  maintained  in  the  premises,  yet, 
before  the  proceedings  were  determined,  the  slot  machines  had  been 
removed  and  the  hotels  in  question  had  been  properly  reconstructed 
and  maintained.    "An  injunction  is  of  course  a  preventive  remedy. 
It  relates  to  the  future  rather  than  to  the  past  ♦  ♦  ♦  Whatever  conse- 
quences might  have  followed  had  some  other  remedy  been  Invoked 
than  an  injunction,  it  seems  to  me  clear  than  an  injunction  is  not 
within  reach  of  the  petitioner.  ♦  ♦  ♦  In  other  words,  all  occasion  for 
complaint  against  the  character  of  the  defendant*a  hotel  having  now 
vanished,  an  injunction  will  not  issue  to  prohibit  the  defendant  from 
doing  what  he  has  ceased  to  do  and  what  it  is  evident  he  does  not 
intend  to  do.   These  views  apply  not  only  to  the  complaint  as  to  the 
structural  conditions  of  the  rooms,  but  also  as  to  the  use  of  the  gam- 
bling device  known  as  the  nickel-In-the-slot  machine.  Whatever  penal- 
ties might  have  been  visited  upon  the  defendant  for  permitting  this 
machine  to  be  operated  during  the  few  weeks  It  was  in  his  hotel,  he 
having  voluntarily  removed  it  and  discontinued  Its  use  before  the  com- 
mencement of  this  proceeding,  an  injunction  will  not  issue  to  prohiDIt 
him  from  continuing  its  use."   Matter  of  Locklin  v.  Woollett,  47  App^ 
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Div.  634,  affirming  (witho.ut  opinion)  unreported  ♦referee's  decision. 
See  also  Matter  of  Locklin  v.  Lee,  47  App.  Div.  634,  affirming  (without 
opinion)  unreported  *ref eree's  decision.  In  Matter  of  Locklin  v.  Wooileti: 
(supra),  it  is  said  that  the  petitioner  had  a  remedy  under  §  28  to  revoke 
and  cancel  tlie  defendant's  liquor  tax  certificate,  which  could  have 
been  Invoked  instead  of  instituting  injunction  proceedings.  The  two 
proceedings  are  entirely  diflPerent,  Matter  of  Seymour  v.  Van  Evera,  47 
App.  Div.  320,  and  are  not  exclusive  of  each  other  so  that  they  may 
be  contemporaneously  maintained.  Matter  of  Harper  v.  Keller,  unre- 
ported decision  of  ♦Bookstaver,  J.  S.  O.  See  also  Matter  of  Harper  v. 
KeUer,  unreported  decision  of  ♦Fitzgerald,  J.  S.  0.  and  Matter  of  Harper 
V.  Keller,  30  Misc.  663. 

§  30.  Persons  to  whom  liquor  shall  not  be  sold  or  given  away. — 

No  corporation,  association,  copartnership  or  person,  whether 
taxed  under  this  act  or  not,  shall  sell,  deliver  or  give  away  or 
cause  or  permit  or  procure  to  be  sold,  delivered  or  given  away  any 
h'quors  to : 

1.  Any  minor  under  the  age  of  eighteen  years;  nor  to  such 
minor  for  any  other  person; 

2.  To  any  intoxicated  person; 

3.  To  any  habitual  drunkard; 

4.  To  any  Indian; 

5.  To  any  person  to  whom  such  corporation,  association,  co- 
partnership or  person  may  be  forbidden  to  sell  by  notice  in  writ- 
ing from  the  parent,  guardian,  husband,  wife  or  child  of  such 
person  over  sixteen  years  of  age,  or  by  a  magistrate  or  overseer 
of  the  poor  of  the  town;  provided,  however,  that  such  notice  in 
writing  by  a  magistrate  or  overseer  of  the  poor  of  the  town  shall 
apply  only  in  the  case  of  a  personl  who  is  wholly  or  partly  a 
charge  upon  the  town,  which  fact  shall  be  stated  in  such  notice; 

6.  To  any  person  confined  in  or  committed  to  a  state  prison, 
jail,  penitentiary,  house  of  refuge,  reformatory,  protectory,  indus- 
trial school,  asylum  op  state  hospital,  or  any  inmate  of  a  poor- 
house,  or  any  patient  in  any  colony  or  institution  established  for 
the  care  or  treatment  of  epileptics,  except  upon  a  written  pre- 
scription from  a  physician  to  such  institution,  specifying  the 
cause  for  which  such  prescription  is  given,  the  quantity  and  kind 
of  liquor  which  is  to  be  furnished,  the  name  of  the  person  for 
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whom  and  the  time  or  times  at  which  the  same  shall  be  fur- 
nished. Such  prescription  shall  not  be  made  unless  the  physi- 
cian is  satisfied  that  the  liquor  furnished  is  necessary  for  the 
health  of  the  person  for  whose  use  it  is  prescribed,  and  that  fact 
must  be  stated  in  the  prescription. 
Thus  amended,  L.  18d7,  chap.  312. 

Selling  or  giving  liquors  to  minors. — The  proyisions  of  the  Penal  Code, 
S  290,  sub.  8,  although  similar  to  those  of  subdivision  one  of  this 
section,  are  not  repealed  by  the  Liquor  Tax  Law;  and  a  violator  of 
both  sections  may  be  proceeded  against  under  either.  People  v. 
Koenig,  9  App.  Div.  436. 

§  31.  Other  illegal  sales  and  selling;  definitions  of  ^'hoteP'  and 
guest;"  exceptions;  special  liquor  tax  certificates  in  cities  of  the 
first  and  second  class. — It  shall  not  be  lawful  for  any  corporation, 
association,  copartnership  or  person  which,  or  who,  has  not  paid 
a  tax  as  provided  in  section  eleven  of  this  act  and  obtained  and 
posted  the  liquor  tax  certificate  as  provided  in  this  act  to  sell» 
offer  or  expose  for  sale,  or  give  away  liquors  in  any  quantity  less 
than  five  wine  gallons  at  a  time;  nor,  without  having  paid  such 
tax  and  complied  with  the  provisions  of  this  act,  to  sell,  offer  or 
expose  for  sale  or  give  away  liquor  in  any  quantity  whatever,  any 
part  of  which  is  to  be  drunk  on  the  premises  of  such  vendor  or  in 
any  outbuilding,  booth,  yard  or  garden  appertaining  thereto  or 
connected  therewith.  It  shall  not  be  lawful  for  any  corporation, 
association,  copartnership  or  person,  whether  having  paid  such 
tax  or  not,  to  sell,  offer  or  expose  for  sale,  or  give  away,  any  liquor: 

a.  On  Sunday;  or  before  five  o'clock  in  the  morning  on  Monday; 

or 

b.  On  any  other  day  between  one  o^clock  and  five  o'clock  in  the 
morning;  or 

c.  On  the  day  of  a  general  or  special  election,  or  city  election  or 
town  meeting,  or  village  election,  within  one-quarter  of  a  mile  of 
any  voting  place,  while  the  polls  for  such  election  or  town  meet- 
ing shall  be  open;  or 

d.  Within  two  hundred  yards  of  the  grounds  or  premises  upon 
which  any  state,  county,  town  or  other  agricultural  or  horticul- 
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taral  fair  is  being  held,  unless  such  grounds  or  premises  are 
within  the  limits  of  a  city  containing  one  hundred  and  fifty  thou- 
sand inhabitants  or  more;  or 

e.  To  sell  or  expose  for  sale  or  have  on  the  premises  where 
liquor  is  sold,  any  liquor  which  is  adulterated  with  any  deleter- 
ious drug,  substance  or  liquid  which  is  poisonous  oi?  injurious  to 
health;  or 

f.  To  permit  any  girl  or  woman,  not  a  member  of  his  family,  or 
to  knowingly  permit  any  person  who  has  been  convicted  of  a 
felony,  to  sell  or  serve  any  liquor  upon  the  premises;  or 

g.  To  have  open  or  unlocked  any  door  or  entrance  from  the 
street,  alley,  yard,  hallway,  room  or  adjoining  premises  to  the 
room  or  rooms  where  any  liquors  are  sold  or  kept  for  sale  dur- 
ing the  hours  when  the  sale  of  liquors  is  forbidden,  except  when 
necessary  for  the  egress  or  ingress  of  the  person  holding  the  liquor 
tax  certificate  authorizing  the  traffic  in  liquors  at  such  place,  or 
members  of  his  family,  or  his  servants,  for  purposes  not  forbid- 
den by  this  act;  or  to  admit  to  such  room  or  rooms  any  other  per- 
son during  hours  when  the  sale  of  liquor  is  forbidden;  or 

h.  To  have  during  the  hours  when  the  sale  of  liquor  is  for- 
bidden any  screen  or  blinds,  or  any  curtain  or  article  or  thing 
covering  any  part  of  any  window,  or  to  have  in  any  window  or 
door  any  opaque  or  colored  glass  that  obstructs  or  in  any  way 
prevents  a  person  passing  from  having  a  full  view  from  the  side- 
walk, alley,  or  road  in  front  of,  or  from  the  side,  or  end  of  the 
building,  of  the  bar  and  room,  or  any  part  of  such  bar  and  room« 
in  such  building  where  liquors  are  sold  or  kept  for  sale;  or  to 
trafSc  in  liquors  in  any  interior  bar  or  room  or  place  not  having 
in  the  principal  door  of  entrance  to  such  room  or  bar,  a  section 
of  such  door  fitted  with  clear  glass,  through  which,  during  pro- 
hibited hours  and  times,,  a  clear,  unobstructed  view  of  the  bar 
and  room  where  liquors  are  sold  and  kept  for  sale  -can  be  had. 
And  it  shall  be  unlawful  to  have  at  any  time  in  the  room  where 
liquors  are  sold  any  enclosed  box  or  stall  or  any  (obstruction  which 
prevents  a  full  view  of  the  entire  room  by  every  person  present 
therein;  or 
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i.  For  the  holder  of  a  liquor  tax  certificate  under  subdivision 
four  of  section  eleven  to  sell  liquor  except  to  passengers  in  actual 
transit;  or 

j.  To  sell  liquor  in  any  quantity  in  a  town  in  which  a  liquor 
tax  certificate  is  prohibited  under  subdivisions  one,  two  and  four 
of  section  sixteen  of  this  a^t,  as  the  result  of  a  vote  upon  ^'ques- 
tions submitted;"  provided,  however,  that  a  grower  of  fruit  or  a 
manufacturer  of  any  liquor  produced  therefrom,  in  such  town, 
may  sell  sujch  liquor  in  quantities  of  five  gallons  or  more,  but 
only  for  delivery  outside  of  su-ch  town;  or 

k.  To  solicit,  accept  or  procure  in  a  town  in  which  a  liquor 
tax  certificate  is  prohibited  under  questions  one,  two  and  four  of 
section  sixteen  of  this  act,  as  the  result  of  a  vote  on  "  questions 
submitted,"  an  order  to  deliver  or  send  to  another,  or  for  another, 
liquor  in  any  quantity,  where  the  person  for  whom  such  liquor  is 
procured  resides  in  any  such  town. 

The  provisions  of  clauses  "a,"  "b,"  "c,"  and  "d"  of  this  sec- 
tion are  subject,  however,  to  the  following  exception:  The  holder 
of  a  liquor  tax  certificate  under  subdivision  two  or  three  of  sec- 
tion eleven  of  this  act  who  is  a  legally  li<^ensed  pharmacist  may 
sell  liquor  for  medicinal  purposes,  only  upon  the  prescription  of 
a  duly  licensed  physician,  which  prescription  shall  be  preserved 
by  the  vendior  and  pasted  in  a  book  and  be  but  once  filled,  and 
that  only  on  the  day  when  dated  and  given,  which  book  shall  be 
kept  in  the  same  room  where  the  traffic  in  liquors  is  carried  on, 
and  shall  be  open  to  the  inspection  of  any  special  agent  or  peace 
officer,  and  such  liquors  so  sold  shall  not  be  drunk  on  the  prem- 
ises where  sold,  or  in  any  outbuilding,  yard,  booth  or  garden  ap- 
pertaining thereto  or  connected  therewith,  except  when  such 
physician  prescribes  it  to  be  used  upon  such  premises  in  case  of 
an  accident,  and  provided  further  that  the  physician  giving  such 
prescription,  shall  not  be  the  pharmacist  himself  nor  a  member 
of  the  corporation,  association  or  copartnership  selling  such 
liquor,  nor  in  his  or  their  employ,  and  sueh  prescription  shall  not 
be  given  unless  the  physician  is  satisfied  that  the  liquor  to  be 
furnished  is  necessary  for  the  health  of  the  person  for  whom  it  is 


t§31] 


LiQuoB  Tax  Law. 


lOT 


prescribed,  which  fact  must  be  stated  in  the  prescription.  Clauses 
'•a,"  "c"  and  "d"  of  this  section  are  subject  to  the  following 
exception: 

The  holder  of  a  liquor  tax  certificate  under  subdivision  one  of 
section  eleven  of  this  act  who  is  the  keeper  of  a  hotel,  may  sell 
liquor  to  the  guests  of  such  hotel,  except  to  such  persons  as  are 
described  in  clauses  one,  two,  three,  four,  five  and  six  of  section 
thirty  of  this  act,  with  their  meals,  or  in  their  rooms  therein,  ex- 
cept between  the  hours  of  one  o'clock  and  five  o'clock  in  Vih 
morning,  but  not  in  the  barroom  or  other  similar  room  of  such 
hotel;  and  the  term  "hotel"  as  used  in  this  act  shall  mean  a 
building  regularly  us'.'d  and  kept  open  as  such  for  the  feeding  alid 
lod«4ing  of  guests,  where  all  who  conduct  themselves  properly 
and  who  are  able  and  ready  to  pay  for  their  entertainment,  are 
received  if  there  be  accommodations  for  them,  and  who,  without 
any  stipulated  engagement  as  to  the  duration  of  their  stay,  or  as 
to  the  rate  of  compensation,  are,  while  there,  supplied,  at  a  reason- 
able charge,  with  their  meals,  lodgings,  refreshment  and  such 
service  and  attention  as  are  necessarily  incident  to  the  use  of  the 
place  as  a  temporary  home,  and  in  which  the  only  other  dwellers 
shall  be  the  family  and  servants  of  the  hotel  keeper;  and  which 
shall  conform  to  the  following  requirements,  if  situate  in  a  city, 
incorporated  village  of  twelve  hundred  or  more  inhabitants,  or 
within  two  miles  of  the  corporate  limits  of  either: 

1.  The  laws,  ordinances,  rules  and  regulations  relating  to  hotels 
and  hotel  keepers,  including  all  laws,  ordinances,  rules  and  regu- 
lations of  the  slate  or  locality  pertaining  to  the  building,  fire  and 
health  departm<^nt  in  relation  to  hotels  and  hotel  keepen^,  shall 
be  fully  complied  with. 

2.  Such  buildings  shall  contain  at  least  ten  bedrooms  above  the 
basement,  exclusive  of  those  occupied  by  the  family  and  servanti, 
each  room  properly  furnished  to  accommodate  lodgers,  and  sepa- 
rated by  partitions  at  least  three  inches  thick,  extending  from 
floor  to  ceiling,  with  independent  access  to  each  room  by  a  door 
opening  into  a  hallway,  each  room  having  a  window  or  windows 
with  not  less  than  eight  square  feet  of  surface  opening  upon  a 
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street  or  open  court,  light-shaft  or  open  air,  and  each  having  at 
least  eighty  square  feet  of  floor  area,  and  at  least  six  hundred 
cubic  feet  of  space  therein ;  a  dining-room  with  at  least  three  hun^ 
dred  square  feet  of  floor  area,  which  shall  not  be  a  part  of  the- 
barroom,  with  tables,  and  having  suitable  table  furniture  and 
accommodations  for  at  least  twenty  guests,  therein  at  one  an<J 
the  same  time,  and  a  kitchen  and  conveniences  for  cooking  there- 
in  sufficient  to  provide  bona  fide  meals  at  one  and  the  same  time 
for  twenty  guests.  The  same  requirements  shall  apply  to  a  hotel 
situate  in  any  other  place,  except  that  the  number  of  bedrooms- 
for  guests  shall  not  be  less  than  six,  and  the  dining-room  shall 
have  not  less  than  one  hundred  and  fifty  square  feet  of  floor 
area,  and  the  kitchen  accommodations  shall  be  sufficient  for  at 
least  ten  guests.  A  guost  of  a  hotel,  within  the  meaning  of  this 
exception  to  section  thirty-one  of  this  act,  is:  ' 

1.  A  person  who  in  good  faith  occupies  a  room  in  a  hotel  as  a 
temporary  home,  and  pays  the  regular  customary  charges  tor 
such  occupancy,  but  who  does  not  occupy  such  room  for  the  pur- 
pose of  having  liquor  served  therein;  or 

2.  A  person  who,  during  the  hours  when  meals  are  regularly 
served  therein,  resorts  to  the  hotel  for  the  purpose  of  obtaining^ 
and  actually  orders  and  obtains  at  such  time,  in  good  faith,  a 
meal  therein. 

And  it  is  further  provided  that  a  corporation  or  association,, 
organized  in  good  faith  under  chapter  five  hundred  and  flfty-nine 
of  the  laws  of  eighteen  hundred  and  ninety-five,  or  under  any  law 
which,  prior  to  I^lay  sixth,  eighteen  hundred  and  ninety-five,  pro- 
vided for  the  organization  of  societies  or  clubs  for  social,  recrea- 
tive or  similar  purposes,  and  which  corporation  or  associatioa 
was  actually  lawfully  organized,  and,  if  a  corporation,  its  certifi- 
cate of  incorporation  duly  filed,  prior  to  March  twenty-third^ 
eighteen  hundred  and  ninety-six,  and  which  at  such  date  traf- 
ficked in  or  distributed  liquors  among  the  members  thereof,  is- 
excepted  from  the  provisions  of  clauses  "  a,"  "  b,"  "  c  "  and  "  d 
of  this  section.  And  the  provisions  of  clause  "  b  of  this  sectioa 
is  subject  to  the  following  exception:   In  cities  on  the  presenta- 
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tion  by  the  holder  of  a  liquor  tax  certificate  under  subdivision 
one  of  section  eleven  of  a  pern^it  for  traflBcking  in  liquor  during 
the  designated  hours  of  one  or  more  specified  days,  except  Sun- 
day, and  at  a  place  specified,  granted  and  signed  by  the  mayor 
of  the  city  and  the  chief  of  police,  and  the  payment  of  a  tax  of 
ten  dollars  for  each  .day,  the  county  treasurer  or  special  deputy 
commissioner  charged  with  the  duty  of  issuing  liquor  tax  certifi- 
cates shall  issue  a  si)ec5al  liquor  tax  certificate  for  the  sale  of 
liquor  at  the  place  and  during  the  time  so  specified,*which  certifi- 
cate shall  be  in  the  form  prescribed  and  furnished  by  the  state 
commissioner  of  excise. 

Thus  amended,  L.  1897,  chap.  312,  and  L.  1900,  chap.  367. 

Xiquor  trafSic  unlawful  unless  licenBed. — The  amount  of  the  excise  tax 
assessed  upon  each  of  the  various  kinds  of  traflBic  in  liquors  under  this 
act  is  determined  by  §  11;  §  12  fixes  the  time  of  payment;  §  17 
prescribes  the  manner  in  which  application  shall  be  made  for  a 
liquor  tax  certificate;  §  18  requires  security  for  compliance  with  the 
law;  and  §  21  insists  upon  the  posting  of  a  liquor  tax  certificate  in 
a  proper  place.  The  opening  clause  of  this  section  declares  it  to  be 
unlawful  not  to  observe  all  of  these  requirements  before  selling,  oflPer- 
Ing  or  exposing  for  sale  or  giving  away  liquor  in  quantity  of  less 
than  five  wine  gallons  at  a  time  or  in  a  greater  quantity  any  part  of 
which  is  to  be  drunk  on  the  premises. 

The  sale  of  liquor  to  be  drunk  on  the  premises  for  which  there  had 
been  issued  only  a  liquor  tax  certificate  authorizing  the  traffic  in 
liquors  not  to  be  drunk  on  the  premises  is  considered  in  the  Matter  of 
Lyman  v.  Dieifenbacher,  25  Misc.  638;  Matter  of  Lyman  v.  Salatino,  27 
Misc.  327,  affirmed  44  App.  Div.  507;  Matter  of  Lyman  v.  Ryan,  161 
N.  Y.  641;  48  App.  Div.  639  (no  opinion). 

The  sale  of  liquors  at  a  place  for  which  a  liquor  tax  certificate  has 
been  obtained  when  the  same  was  not  and  could  not  be  properly  posted 
ibecause  of  its  surrender  for  cancellation  and  rebate  under  §  25, 
is  considered  in  Matter  of  Lym^n  v.  Fagan,  26  Misc.  300;  Matter  of 
Michell  V.  James,  41  App.  Div.  271;  Lyman  v.  Oheever  et  al,  31  Misc.  100. 

Traffic  in  liquor  on  Sunday  and  during  other  prohibited  hours. — ^This 
section  contains  a  general  prohibition  upon  seUing,  exposing  for  sale 
or  giving  away  liquors  on  Sunday  as  well  as  at  certain  other  specified 
times  and  applies  to  aU  persons  whether  they  have  paid  excise  taxes 
or  not.  People  v.  Grotty,  22  App.  Div.  77.  The  particular  clause  in 
which  the  enactment  occurs  contains  no  qualifications  whatever.  At 
the  end  of  the  section,  three  exceptions  are  separately  enumerated 
for  the  benefit  of  certain  pharmacists,  hotel  keepers  and  social  dubs. 
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The  exceptions  are  not  interpolated  into  the  body  of  the  clause  enact- 
ing the  general  prohibition  and  need  not  be  negatived  in  a  petition, 
complaint  or  indictment  where  the  defendant  is  charged  with  the  un- 
lawful sale  of  liquor  during  any  of  these  prohibited  hours.    Proof  of 
such  sale  beyond  a  reasonable  doubt  in  criminal  proceedings  and 
by  a  preponderance  of  the  evidence  in  civil  proceedings  is  suf- 
ficient to  cast  upon  the  party  seeking  to  avail  himself  of  the  privilege 
or  exception  the  burden  in  criminal  proceedings  of  creating  a  reason- 
able doubt  and  in  civil  proceedings  of  proving  himself  entitled  thereto. 
People  V.  Brede,  unreported  decision  of^  ♦Sutherland,  Monroe  Co.  J.; 
Matter  of  Lyman  v.  True  Friends  Social  and  Literary  Circle^  unreported 
decision  of  ♦Stover,  J.  S.  C;  Matter  of  Lyman  v.  Shenandoah  Social  Club, 
unreported  decision  of  ♦Stover,  J.  S.  C;  People  v.  Crotty,  22  App.  Dlv. 
77;  People  v.  Dippold,  30  App.  Div.  62;  Matter  of  Lyman  y.  Monahan, 
28  Misc.  408,  affirmed  48  App.  Div.  275;  Lyman  v.  PerUnutter,  —  App. 
Div.  —  affirming  unreported  ♦referee's  decision;  Matter  of  Lyman  v. 
Young  Men's  Cosmopolitan  Club,  28  App.  Div.  127,  reversing  unreported 
decision  of  ♦Stover,  J.  S.  C;  People  v.  Mueller,  37  App.  Div.  630  (no 
opinion).   Unlawful  sales  of  liquor  on  Sunday  and  during  other  pro- 
hibited hours  have  been  the  basis  of  the  following  proceedings  to 
revolve  and  cancel  liquor  tax  certificates  under  §  28.    Matter  of 
Lyman  v.  Oramercy  Club,  28  App.  Dlv.  209,  affirming  unreported  de- 
cision of  ♦Russell,  J.  S.  C;  Matter  of  Lyman  v.  Plymouth  Social  Club, 
unreported  decision  of  ♦Russell,  J.  S.  C;  Matter  of  Lyman  v.  Shenan- 
doah Social  Club,  unreported  decision  of  ♦Stover,  J.  S.  C;  MaU<r  of 
Lyman  v.  True  Friends  Social  and  Literary  Circle,  unreported  decision  of 
♦Stover,  J.  S.  C;  Matter  of  Lyman  v.  Toung  Men's  Cosmopolitan  Club,  28 
App.  Div.  127,  reversing  unreported  decision  of  ♦Stover,  J.  S.  C;  Mattir 
of  Lyman  v.  Erie  County  Athletic  Club,  46  App.  Div.  387,  affirmed  — 
N.  Y.  — ;  Matter  of  Kimel  v.  Malone,  28  Mi«c.  622;  Matter  of  Lyman 
V.  Monahan,  28  Misc.  408,  affirmed   48  App.   Div.  276;  Matter 
of  Lyman  v.  Yeeder,  2d  Misc.  524;  Matter  of  Lyman  v.  Sunderland, 
— App.  Dlv.  —  (no  opinion);  Matter  of  Speidel, —  App.  Div.  — .  As  con- 
stituting a  breach  of  the  conditions  of  liquor  tax  bonds,  such  unlawful 
sales  of  liquor  have  been  considered  in  the  following  actions:  Lyman  v. 
Broadway  Garden,  Hotel  and  Cafe  Co.,  et  ah,  33  App.  Div.  130,  reversing 
{  unreported  decision  of  ♦Scott,  J.  S.  C;  Lyman  v.  Plymouth  Social  Club 
et  al.,  unreported  decision  of  ♦Bischoff,  J.  S.  C;  Lyman  v.  UnUy  League 
et  al.,  unreported  decision  of  ♦Bischoff,  J.  S.  C;  Lyman  v.  Shenandoah 
Social  Club,  et.  al.,  29  App.  Div.  459;  Lyman  v.  Oramercy  Club,  el  al, 
28  App.  Div.  30,  39  App.  Div.  661;  Lyman  v.  Schenck,  et  aU,  87  App. 
Div.  234;  Lyman  v.  Pirlmutter,  et  al., — App.  Div.  — ,  affirzuing  unre- 
ported ♦referee's  decision.   As  constituting  a  misdemeanor  punishable 
under  §  34,  the  unlawful  traffic  in  liquor  on  Sunday  and  during 
other  prohibited  hours  has  been  the  source  of  much  criminal  prosecu- 
tion, littie  of  which,  however,  has  been  carried  outside  of  the  trial 
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,  court  People  v.  Dippold,  30  App.  Div.  62;  People  v.  CritelU,  35  App. 
Div.  632  (no  opinion);  People  v.  Brede,  unreported  decision  of  ♦Suther- 
land, Monroe  Co.  J.;  People  v.  Ferranto,  unreported  decision  of  ♦Suther- 
land, Monroe  Co.  J.;  People  v.  Crotty,  22  App.  Div.  77;  People  v.  Smith, 
35  App.  Div.  624  (no  opinion);  People  v.  Mueller,  37  App.  Div.  630  (no 
opinion);  People  v.  Dillon,  43  App.  Div.  623  (no  opinion);  People  v.  Weir, 
unreported  decision  of  ♦Arms,  Broome  Co.  J.  The  hour  for  closing  bar- 
rooms Is  one  o'clock  as  provided  by  clause  "b"  instead  of  twelve 
o'clock  as  many' municipal  or  other  local  ordinances  required  at  the 
time  of  the  passage  of  this  act  People  v.  Weir,  unreported  decision  of 
♦Arms,  Broome  Co.  J.  Likewise  are  the  provisions  of  the  Liquor  Tax 
Law  held  to  supercede  special  or  local  laws  In  respect  to  jui'isdlctlon 
for  the  trial  of  offenses  under  this  act  People  v.  Brede,  unreported 
decision  of  ♦Sutherland,  Monroe  Co.  J. 

The  phrase  "trafScklng  in  liquor"  originally  contained  In  §  34, 
sub.  2,  was  on  account  of  the  definition  of  that  phrase  In  §  2,  In 
some  Instances  so  construed  as  to  limit  the  Jurisdiction  conferred  upon 
grand  Juries  and  courts  of  record  under  §  35,  sub.  1,  to  those  violations 
of  the  sections  specified  in  §  34,  sub.  2,  which  Involved  an  actual  sale 
of  liquors,  other  violations  of  those  sections,  such  as  the  giving  away 
of  liquors,  etc.,  being  within  the  Jurisdiction  of  courts  of  special 
sessions  under  §  35,  sub.  2.  See  cases  cited  In  note  under  S  34. 
The  difficulties  occasioned  by  the  ambiguity  of  this  phrase  have  been 
obviated  by  its  omission  from  §  34,  sub.  2,  as  amended  by  L.  1900, 
chap.  367,  so  that  any  violations  of  the  sections  there  specified  are  now 

.  triable  under  Indictment  pursuant  to  §  35,  sub.  1,  except  as  specified  In 
S  35a. 

Segixlations  as  to  doors  and  windows  during  prohibited  hours  and  the 
maintenance  of  booths  or  stalls  at  any  time. — ^As  above  stated  prior 
to  the  recent  amendment  of  S  34,  sub.  2,  violations  of  clauses  "g" 
and  "  h  "  of  this  section  were  held  not  to  be  "  trafficking  In  liquor  " 
although  Incidents  of  such  traffic,  and  were  therefore  under  the 
Jurisdiction  of  courts  of  special  sessions,  the  penalty  therefor  being 
provided  in  §  34,  sub.  5,  Instead  of  subdivision  2  of  said  section. 
People  V.  Palmer,  unreported  decision  of  ♦Carnahan,  Special  Monroe 
Co.  J.;  People  v.  Chase,  41  App.  Div.  12;  People  v.  Wolcott,  unreported 
decision  of  ♦Bamum,  Otsego  Co.  J.  However,  the  phrase  was  not  so 
strictly  construed  In  Matter  of  Remington  v.  WeUand,  41  App.  Div.  625 
(no  opinion),  where  the  maintenance  of  screens  and  curtains  in  the 
M'indows  of  the  barroom  on  Sunday  was  the  sole  and  sufficient  basis 
of  the  proceeding  to  revoke  and  cancel  a  liquor  tax  certificate;  and  In 
Matter  of  Bradley  v.  Hall,  22  Misc.  301,  where  the  maintenance  of  an 
Inclosed  stall  formed  by  curtains  suspended  from  wires  overhead 
which  prevented  a  full  view  of  the  entire  room  by  persons  present 
therein  was  dermed  to  be  ample  foundation  for  a  similar  proceeding. 
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See  also  Matter  of  Lyman  y.  Sunderland,  — App.  Dlv. —  (no  opinion). 
The  question  whether  the  prohibition  against  the  maintenance  of 
booths  or  stalls  is  absolute  or  whether  the  same  relates  only  to  the 
use  of  such  booths  iind  stalls  for  drinking  purposes  or  other  purposes 
which  the  law  seeks  to  prevent  was  involved  in  Lyman  v.  Yenderbosch, 
37  App.  Dlv.  632  (no  opinion),  a  penalty  action  brought  under  §  42 
where  a  judgment  for  the  defendant  rendered  upon  a  verdict  of  a 
jury  which  had  been  charged  that  the  unlawfulness  of  maintaining 
such  stalls  depended  upon  the  manner  of  their  use,  was  reversed. 

Permitting  girl  or  woman  not  member  of  certiflcate  holder's  family 
and  permitting  a  felon  to  sell  or  serve  liquors. — The  employment 
of  a  bartender  who  had  been  convicted  of  a  felony  was  one  of  the 
reasons  for  revoking  a  liquor  tax  certificate  In  Matter  of  Johnson  v. 
Fogarty,  unreported  decision  of  ♦  Werner,  J.  S.  C;  Matter  of  Bradley  v. 
Hall,  22  Misc.  301.  A  contract,  by  the  terms  of  which  a  woman  not  a 
'  member  of  her  employer's  family  should  serve  the  latter's  customers 
with  wines  and  liquors,  is  not  enforceable.  Wilking  v.  Richter,  25  Misc. 
735. 

Although  the  Liquor  Tax  Law,  §  23,  sub.  2,  prohibits  any  minoir 
from  trafficking  in  liquor,  it  does  not  contain  any  express  prohibition 
against  permitting  a  male  minor  from  serving  liquors.  The  Penal  Code, 
however,  (§  290))  does  prohibit  any  person  from  allowing  to  enter  or 
remain  in  any  place  where  liquors  are  sold  any  child,  actually  or  ap- 
parently under  the  age  of  sixteen  years,  unless  accompanied  by  its 
parent  or  guardian  and  the  Liquor  Tax  Law  is  held  not  to  repeal  this 
section  of  the  Code.  People  v.  Koenig,  9  App.  Dlv.  436. 

Tree  lunches. — The  provisions  of  clause  "  e  "  of  this  section  of  the  original 
act  prohibiting  the 'giving  away  of  food  to  be  eaten  upon  premises 
where  liquor  was  sold  were  held  to  be  constitutional.  People  ex  rel. 
Bassett  v.  Warden,  6  App.  Div.  520,  affirming  17  Misc.  1,  but  were 
repealed  by  L.  1897,  chap.  312. 

Hotels.  Hotel  Keepers.  Guests. — Exceptions  to  the  requirements  of  f  17, 
sub.  8  and  §  24^  sub.  2,  in  favor  of  certain  hotels  have  already  been 
noted  under,  or  may  be  found  explicitly  stated  in  the  sections  speci- 
fied. Beference  to  S  16  will  also  disclose  provision  for  the  expression 
of  the  local  option  vote  upon  the  right  of  hotel  keepers  to  traffic  in 
liquor  under  §  11,  sub.  1,  as  such,  when  other  traffic  under  that 
subdivision  is  prohibited.   See  particularly  Matter  of  Barnard  v.  River$, 

»      48  App.  Dlv  423. 

I         An  exception  to  the  provisions  of  clauses  "  a,"  "  c  "  and  "  d  "  of 
<        this  section  permits  the  keeper  of  a  hotel  who  is  authorized  to  traffic 
in  liquor  to  be  drunk  on  the  premises,  to  serve  liquor  to  his  guests 
during  hours  when  the  traffic  in  liquor  Is  otherwise  generally  pro- 
hibited, an  exception  which  must  always  be  pleaded  and  proved  by 
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one  claiming  Its  benefit  (See  above  note  on  traffic  during  prohibited 
hours). 

The  statute  explicitly  defines  the  term  *'  guest "  and  prescribes  the 
meaning  of  the  term  "  hotel "  in  general  and  specifies  the  require- 
ments of  the  same  in  particular  respecting  equipment  and  structure. 
In  the  case  of  People  v.  Brede,  unreported  decision  of  ♦Sutherland, 
Monroe  Co.  J.,  the  court  says:  "  The  Liquor  Tax  Law  differs  in  no 
material  respect  from  the  Excise  Law  of  1892  as  to  the  sale  of  liquor 
to  a  guest  by  a  hotel  keeper,  and  it  seems  probable  that  the  legislature 
in  passing  both  the  Excise  Law  and  Liquor  Tax  Law,  intended  to  leave 
the  matter  substantially  as  it  had  been  ever  since  the  enactment  of  the 
revised  statutes;  the  words  lodgers  or  travelers  contained  in  the 
revised  statutes,  and  used  by  the  courts  in  construing  the  act  of  1857, 
being  replaced  by  the  word  guest  in  the  Excise  Law  of  1892  and  the 
Liquor  Tax  Act  of  1896.  In  my  opinion,  the  class  of  persons  to  whom 
such  sales  on  Sunday  may  lawfully  be  made  has  not  been  enlarged 
by  the  recent  legislation,  and  it  is  not  now  permissible  for  a  hotel- 
keeper  to  sell  to  any  person  unless  that  person  occupies  towards  his 
house  the  peculiar  relation  of  guest;  unless  the  purchaser  has  come 
to  the  hotel  to  receive  that  protection,  hospitality  and  entertainment 
which  inns  have  always  afforded  and  which  under  the  law  they  are 
obliged  to  afford  to  their  guests.  A  person  strolling  by  the  entrance 
of  a  hotel,  who  chances  to  turn  in  and  buy  a  drink,  does  not  thereby 
become  in  my  opinion  a  guest  within  thie  meaning  of  the  term  in  the 
Liquor  Tax  Law.  Something  more  must  take  place;  there  must  be  an 
intention  on  his  part  to  adopt  the  inn  for  the  time  being,  whether  long 
or  short,  as  his  abiding  place;  he  must  have  come  infra  hospitium  and 
be  received  by  the  innkeeper  in  the  capacity  of  a  guest  and  be  con- 
sidered more  than  a  mere  purchaser  of  liquors  and  cigars,  which  the 
Innkeeper  offers  for  sale  to  the  general  public  indiscriminately  in  the 
same  manner  as  they  are  offered  for  sale  by  any  other  person  author- 
ized to  sell  the  same."  A  further  explanation  of  the  term  "  guest " 
and  the  circumstances  under  which  such  a  person  may  be  served 
with  liquors  is  found  in  Matter  of  Kinzel  v.  Malone,  28  Misc.  622,  where 
Justice  Werner  says:  "  If  a  person  occupies  a  room  in  a  hotel  in  good 
faith  for  rest  or  lodging  or  actually  orders  and  obtains  a  meal,  he 
would  be  a  guest,  and  to  such  person  the  hotel  keeper  may  sell  intoxi- 
cating liquor  under  his  license.  But  one  who  takes  a  room  for  a 
brief  period  for  the  sole  purpose  of  procuring  and  drinking  liquor  is 
not  a  guest  within  the  meaning  of  the  statute,  and  if  the  proprietor 
knowingly  permits  him  to  occupy  and  use  the  room  for  such  purpose 
he  violates  the  law.  One  who  goes  to  a  hotel  on  the  Sabbath  and 
orders  a  meal  not  in  good  faith,  not  because  he  is  hungrry  or  wants 
anything  to  eat,  but  for  the  sole  purpose  of  procuring  and  drinking 
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intoxicating  liquor  to  gratify  a  craving  appet'te,  is  not  a  guest  wltlilii 
the  meaning  of  the*  statute  because  he  does  not  order  the  meal  in 
good  faith,  and  if  the  proprietor  of  the  hotel  knows  that  the  sole  and 
only  object  in  ordering  the  meal  is  to  obtain  intoxicating  liquor,  tlien 
he  has  no  right  to  furnish  it  If  a  traveler  who  is  tired  and  hungry 
should  stop  at  a  hotel  on  the  Sabbath,  and  at  the  usual  hour  for  din- 
ner should  go  into  the  dining-room,  and  the  only  food  placed  before 
him  was  a  cheese  sandwich,  could  It  be  said  that  the  sandwich  con- 
stituted an  ordinary  meal?  Assume  that  the  guest  refused  to  pay  for 
the  meal  and  the  landlord  sued  him,  would  any  court  hold  that  the 
sandwich  was  a  meal?  I  think  not  When  a  person  goes  to  a  hotel 
that  is  conducted  on  the  American  plan  and  orders  a  meal  he  is  usually 
supplied  with  a  variety  of  food  as  bread,  butter,  meat  vegetables  and 
tea  or  coffee."  See  also  Matter  of  Lyman  v.  Monahan,  28  Misc.  408, 
affirmed  48  App.  Div.  275,  where  it  is  said  that  "  to  put  a  sandwich 
beside  a  drink  when  a  sandwich  is  not  ordered  and  to  take  it  away 
again  without  having  received  pay  therefor,  Is  not  serving  in  good 
faith  a  meal  with  a  drink";  also  People  v.  Dippold,  30  App.  DIv.  62; 
People  y.  Mueller,  37  App.  Div.  630  (no  opinion);  Lym<in  v.  Perlmutter 
et  aZ.,  —  App.  Div.  — ,  affirming  unreported  ♦referee's  decision. 

The  structural  requirements  and  equipment  of  a  building  which  con- 
stitutes a  hotel  wherein  the  holder  of  a  liquor  tax  certificate  under 
f  11,  sub.  1,  may  exercise  the  privilege  of  selling  liquors  under  cer- 
tain circumstances  during  hours  when  such  traffic  is  generally  pro- 
hibited are  explicitly  prescribed  in  the  latter  part  of  §  31.  An  applicant 
for  a  liquor  tax  certificate  under  the  first  subdivision  6t  §  11  who  in- 
tends to  traffic  in  liquor  thereunder  In  connection  with  the  business  of 
keeping  a  hotel  must  show  by  his  application  that  all  of  the  require- 
ments of  this  section  have  been  complied  with;  Matter  of  Lyman  v. 
Speidel,  —  App.  Div.  — .  That  the  applicant  subsequently  even  within 
five  weeks  afterward  complies  with  such  requirements  is  no  defense  to 
the  charge  of  having  made  a  false  statement  for  which  the  liquor 
tax  certificate  obtained  thereon  may  be  revoked  and  cancelled.  "  The 
court  has  no  discretion  but  must  Judge  of  the  truthfulniss  of  th3  state- 
ment in  the  application  as  of  the  timewhen  made  and  before  the  certifi- 
cate is  Issued."  Matter  of  Barnard  v.  Rivera,  48  App.  Div.  423;  Matt  r  of 
Lyman  v.  McCarthy,  unreported  decision  of  Kenefick,  J.  S.  C;  Matter  of 
Chase  V.  Perew,  —  App.  Div.  —  (no  opinion) ;  but  see  Matter  of  Purdy  v. 
DriacoU,  40  App.  Div.  133;  Matter  of  Antisdale  v.  Rifehburgh,  43  App. 
Div.  623  (no  opinion);  Matter  of  Saunders  v.  Garnsey,  unreported  de- 
cision of  ♦Nash,  J.  S.  C. 

It  matters  not  that  such  a  certificate  holder  does  not  exercise  those 
privileges  given  to  bona  fide  hotel  keepers.  The  form  of  his  liquor 
tax  certificate  is  the  same  as  that  issued  to  persons  trafficking  in 
liquor  to  be  drunk  on  the  premises  who  are  not  the  keepers  of  hotels, 
but  the  close  relation  between  the  application  and  the  certificate  re- 
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quires  that  "  the  traffic  must  in  all  cases  be  confined  to  that  particular 
line  and  character  of  traffic  set  forth  in  the  application  itself,  and  the* 
application  and  certificate  together  must  be  interpreted  to  mean  a 
license  to  the  applicant  to  traffic  in  liquor  only  in  the  field  and  to> 
the  extent  declared  in  the  application."  Matter  of  Barnard  v.  Rivers^ 
48  App.  Div.  423;  Matter  of  Lyman  v.  Speidely  —  App.  Div. — ;  but  see 
Matter  of  Lyman  v.  McCarthy,  unreported  decision  of  *Kenefick,  J.  S.  O. 

In  relation  to  the  number  of  rooms  required  by  the  statute,  their 
size,  their  partitions,  windows  and  doors,  the  following  cases  should 
be  cited:  Matter  of  Place  y.  Matty,  27  App.  Dly.  661,  affirmed  (without 
opinion),  156  N.  Y.  691;  Matter  of  Locklin  y.  Lee,  47  App.  Div.  634, 
affirming  (without  opinion)  unreported  ^referee's  decision;  Matter  of 
Locklin  V.  Woollett,  47  App.  IMv.  634,  affirming  (without  opinion)  un- 
reported ♦referee's  decision;  Matter  of  Purdy  v.  Driacoll,  40  App^ 
Div.  133.  In  Matter  of  Locklin  y.  Lee  (supra),  it  was  held  that 
a  person  who  seeks  the  aid  of  a  statute  to  enter  a  priyileged 
class  and  engage  in  an  occupation  from  which  all  are  excluded  saye 
those  who  will  comply  with  the  statute  "  must  be  held  to  a  reasonably 
exact  compliance  with  the  conditions  which  the  statute  imposes,"^ 
and  "cannot  be  permitted  to  disregard  a  positlye,  unmistakable^ 
unequiyocal  command  of  the  statute  and  Justify  himself  by  the  plea 
that  he  has  done  something  else  which  he  thinks  is  equally  as  good.'^ 

Social  clubs. — Exception  to  the  proyisions  of  clauses  a,"  "  b,"  "  c  "  and 
"  d  "  is  also  made  in  fayor  of  associations  and  corporations  duly  or- 
ganized prior  to  May  6,  1895,  for  social,  recreatiye  or  similar  purposes,, 
which  distributed  liquor  among  members  when  the  Liquor  Tax  Law 
took  effect.  Such  an  organization  may,  howeyer,  lose  the  benefit  of 
the  exception  if  conducted  in  a  disorderly  manner  or  for  the  purpose 
of  eyading  the  restrictiye  proyisions  of  the  Liquor  Tax  Law.  The 
statute  intends  to  fayor  only  those  organizations  "  composed  of  mem- 
bers chosen  according  to  some  rule,  who  haye  a  house  or  rooms  to> 
which  they  resort  and  in  which  no  persons  are  permitted  except  mem> 
bei-s  or  guests  of  members,  who  are  inyited  according  to  fixed  rules- 
and  who  to  a  certain  extent  use  this  place  as  their  homes  where  they 
go  to  meet  their  friends,  to  pass  their  time,  and  in  many  instances, 
where  they  board  and  sometimes  sleeps.  ♦  ♦  ♦  So  far  as  the  fur- 
nishing of  drink  is  incidental  to  their  organization  to  the  same  ex- 
tent that  the  furnishing  of  meals  or  newspapers  or  such  other  conyen- 
iences  as  a  man  is  accustomed  to  haye  in  his  home,"  the  exception, 
applies,  but  the  right  thereto  must  always  be  pleaded  and  proyen  by 
one  claiming  its  benefits.  (See  aboye  note  on  traffic  during  prohibited 
hours.)  Matter  of  Lyman  y.  Young  Men's  CoenuipoUtan  Club,  28  App. 
Diy,  127,  reyersing  unreported  decision  of  ♦Stoyer,  J.  S.  C;  Matter  of 
Lyman  y.  Qramercy  Club,  28  App.  Diy.  209,  affirming  unreported  de- 
cision of  ^Russell,  J.  S.  C;  Matter  of  Lyman  y.  True  Frtende  Social  and' 
Literary  Circle,  unreported  decision  of  ♦Stoyer,  J.  S.  C;  Matter  of  Lymani 
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V.  Shenandoah  Social  Club,  unreported  decision  of  •Stoyer,  J.  8.  O.; 
Matter  of  Lyman  y.  Plymouth  Social  Club,  unreported  decision  of  *Bus^ 
sell,  J.  S.  C;  Matter  of  Lyman  y.  Erie  County  Athletic  Cluh,  46  App. 
Div.  387,  affirmed  —  N.  Y.  — ;  Lyman  y.  Oramercy  Club  et  al.,  39  App. 
Dly.  661;  Lyman  y.  Shenandoah  Social  Club  et  aL,  39  App.  Diy.  459. 

§  32.  Sales  and  pledges;  when  void. — No  recovery  shall  be  had 
ill  any  civil  action,  to  recover  the  purchase  price  of  any  sale  on 
credit  of  any  liquor,  to  be  drunk  on  the  premises,  where  the  same 
shall  be  sold.  ,A11  securities  given  for  such  debts  shall  be  void. 
Any  person  taking  such  security,  with  intent  to  evade  this  sec- 
tion, shall  forfeit  a  penalty  of  fifty  dollars  for  each  offense. 
Every  assignment,  sale  or  pledge  of  articles  or  property  exempt, 
by  law,  from  execution,  and  every  levy  or  sale  of  such  articles  or 
property  by  virtue  of  an  execution  by  consent  of  the  defendant 
therein,  shall  be  void,  where  the  consideration,  or  any  part 
thereof,  for  which  such  assignment,  sale  or  pledge  was  made,  or 
for  the  debt  on  which  judgment  was  rendered  in  any  court  and 
on  which  such  execution  was  issued,  was  for  the  sale  of  Hquors. 

Thus  amended,  L.  1897,  chap.  312. 

§  33.  Persons  liable  for  violation  of  this  act. — Any  person  en- 
gaged in  the  traffic  in  liquors,  whether  as  officer  of  a  corpora- 
tion, or  association,  or  as  a  member  of  a  copartnership,  or  an 
individual,  shall  upon  conviction  of  a  violation  of  any  of  the  pro- 
visions of  this  act  be  liable  for  and  suffer  the  penalties  imposed 
therein;  and  any  clerk,  agent,  employee  or  servant  shall  be  equally 
liable  as  principals  for  any  violation  of  the  provisions  of  this  act, 
and  each  violation  of  any  of  the  provisions  of  this  act  shall  be 
<;onstrued  to  constitute  a  separate  and  complete  offense,  and  for 
each  violation  on  the  same  day,  or  on  different  days,  the  person 
or  persons  offending  shall  be  liable  to  the  penalties  and  for- 
feitures imposed  by  this  act;  and  in  the  following  section  pro- 
viding for  penalties  and  forfeitures  when  corporations  or  asso- 
ciations are  referred  to,  the  penalties  and  forfeitures  are  im- 
posed thereon,  the  same  shall  be  understood  to  mean  and  apply 
to  the  officers  of  such  corporation  or  association. 
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Poxm  of  indictment.  Proof. — The  Code  of  Criminal  Procedure,  §  275r 
provides  that  an  Indictment  shall  contain  a  plain  and  concise- 
statement  of  the  act  constituting  the  crime."  The  provisions  of  this- 
section  of  the  Liquor  Tax  Law  making  each  and  every  violation  of 
said  act  constitute  a  separate  and  complete  offense  whether  com- 
mitted on  the  same  or  different  days,  employees  being  equally  liable- 
with  employers,  at  first  gave  rise  to  contentions  of  one  Itind  or 
another  over  all  but  the  simplest  forms  of  indictment  adopted  la 
charging  a  violation  of  the  Liquor  Tax  Law! 

Under  the  rule  that  an  indictment  is  not  demurrable  for  the  mis- 
Joinder  of  two  offenses  unless  "  it  appears  upon  the  face  thereof  that 
more  than  one  crime  is  charged  in  the  Indictment "  (Code  of  Criminal 
Procedure,  §  323),  It  was  held  that  an  indictment  charging  two  per- 
sons with  having  jointly  committed  an  offense  should  be  sustained  de- 
spite the  defendant's  contention  that  one  was  acting  as  agent  for  the 

:  other.  People  v.  Schmidt,  19  Misc.  458;  that  it  was  also  permissible  in 
charging  a  violation  of  clause  "a"  of  §  31  to  set  forth  three^ 
different  ways  in  which  the  same  offense  may  have  been  committed, 
first,  by  exposing  for  sale;  second,  by  a  sale  and  delivery;  and  third, 
by  the  giving  away  of  the  same  kind  of  liquor  to  the  same  persons- 

,  on  Sunday.  "  The  indictment  is  drawn  so  as  to  meet  the  evidence  as 
it  may  be  brought  out  upon  the  trial  and  if  it  should  appear  that  the 
transaction  was  an  offering  or  exposing  for  sale,  the  first  count  would 
be  appropriate;  If  itamountsto  a  sale  and  delivery,  the  people  will  stand 
upon  the  second  count;  and  if  it  shall  appear  to  be  the  giving  away  of 
liquor,  the  third  count  will  suffice.    The  pleading  is  undoubtedly 

,  proper  if  the  different  counts  refer  to  the  same  transaction."  People  v. 
Brede,  unreported  decision  of  ♦Sutherland,  Monroe  Co.  J.  Likewise  is^ 

;  it  proper  to  enumerate  different  kinds  of  liquor  instead  of  specifying^ 
any  particular  liquor.  People  v.  Huffman,  2A  App.  Div.  233;  People  v. 
Schmidt,  19  Misc.  458.  An  indictment  charging  the  sale  of  liquor  to* 
specified  persons  and  divers  other  persons  "  whose  names  to  the^ 
grand  jury  are  unknown  "  is  not  demurrable  as  charging  more  than 
one  crime.  People  v.  Schmidt,  19  Misc.  458;  People  v.  Huffmcm,  24  App. 
Dlv.  233,  although  the  names  of  such  purchasers  should  be  specified  if 
known,  People  v.  Ferranto,  unreported  decision  of  ♦Sutherland,  Monroe- 
Co.  J.,  and  where  the  same  transaction  Is  set  forth  in  different  counts 
as  above  indicated,  It  is  not  to  be  presumed  that  the  unknown  per- 
sons referred  to  in  one  count  are  not  the  same  unknown  persons 
referred  to  in  another  count  People  v.  Brede,  unreported  decision  of 
♦Sutherland,  Monroe  Co.  J. 

But  it  is  manifestly  improper  upon  the  trial  under  an  indictment 
charging  the  sale  of  liquor  to  two  persons  jointly  to  prove  Independent 
sales  to  each.  People  v.  Huffman,  24  App.  Div.  233. 

The  absence  of  any  necessity  for  negativing,  in  an  indictment 
which  charges  a  violation  of  clauses  "  a."  "  b,"  "  c  "  or  "  d  "  of  §  31 
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the  exceptions  to  their  general  provisions  in  favor  of  hotel  keepers, 
pharmacists  and  social  clubs  as  well  as  anticipating  the  claim  to  any 
of  such  exceptions  as  a  defense  upon  the  trial  has  already  been 
referred  to.  (See  note  under  §  81  in  relation  to  trafBc  during 
prohibited  hours  and  cases  cited,  particularly  People  v.  Crotty,  22  App. 
Div.  77;  People  v.  Brede,  unreported  decision  of  ♦Sutherland,  Monroe 
Co.  J.;  People  v.  Dippold,  30  App.  Div.  62). 

Evidence  before  grand  Jury. — See  People  v.  Hayes,  28  Misc.  93. 

§  34.  Penalties  for  violation  of  this  act. — 1.  Any  corporation, 
association,  copartnership  or  person  trafficking  in  liquors/ who  is 
prohibited  from  so  doing  or  who  so  traffics  without  having  law- 
fully obtained  a  liquor  tax  certificate;  or  contrary  to  the  pro- 
visions'of  section  sixteen  of  this  act;  or  who  shall  neglect  or 
refuse  to  make  application  for  a  liquor  tax  certificate,  or  give 
the  bond,  or  pay  the  tax  imposed  as  required  by  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  therefor  shall 
be  punished  by  a  fine  of  not  less  than  two  hundred  dollars  nor 
more  than  one  thousand  dollars,  provided  such  fine  shall  equal 
at  least  the  amount  of  the  tax  for  one  year,  imposed  by  this  act 
upon  the  kind  of  traffic  in  liquors  carried  on,  where  carried  on, 
or  which  would  be  so  imposed  if  such  traffic  were  lawful,  and  may 
also  be  imprisoned  in  a  county  jail  or  penitentiary  for  the  term 
of  not  more  than  one  year. 

2.  Any  corporation,  association,  copartnership  or  person,  who 
shall  make  any  false  statement  in  the  application  required  to  be 
presented  to  the  county  treasurer  or  other  officer  to  obtain  a 
liquor  tax  certificate,  or  to  obtain  a  transfer  thereof,  or  who  shall 
violate  any  of  the  provisions  of  sections  eleven,  twenty-one, 
twenty-two,  twenty-three,  twenty-four,  thirty  or  thirty-one,  shall 
be  guilty  of  a  misdemeanor,  and  upon  convictio^i  therefor  shall 
be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  or  by 
imprisonment  in  a  county  jail  or  penitentiary  for  a  term  of  not 
more  than  one  year,  or  by  both  such  fine  and  imprisonment,  and 
shall  forfeit  the  liquor  tax  certificate,  and  be  deprived  of  all 
rights  and  privileges  thereunder,  and  of  any  right  to  a  rebate  of 
any  portion  of  the  tax  paid  thereon,  and  such  certificate  shall  be 
surrendered  to  the  officer  who  issued  it,  or  to  his  successor  in 
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oflSce,  who  shall  immediately  forward  the  same  to  the  state  com- 
missioner of  excise  for  cancellation,  and  if  the  corporation,  asso- 
ciation, copartnership  or  person  convicted  be  a  pharmacist  hold- 
ing a  license  issued  by  the  board  of  pharmacy,  the  said  board 
of  pharmacy  shall,  in  addition  to  said  penalties,  immediately  re- 
voke said  license,  and  no  liquor  tax  certificate  shall  be  issued 
to  any  corporation,  association,  copartnership  or  person  to  traffic 
in  liquors  at  said  store  or  place,  under  subdivision  three  of  section 
eleven  of  this  act  for  the  term  of  one  year  from  the  date  of  said 
conviction;  but  this  clause  does  not  apply  to  violations  of  sec- 
tion thirty-one  of  this  act  by  a  person  not  holding  a  liquor  tax 
certificate,  the  punishment  for  which  is  provided  in  the  firqt 
clause  of  this  section. 

3.  If  there  shall  be  two  convictions  of  clerks,  agents,  em- 
ployees, or  servants  of  a  holder  of  a  liquor  tax  certifioate,  for  a 
violation  of  any  provision  of  this  act,  the  liquor  tax  certificate 
of  the  principal  shall  be  forfeited,  and  the  said  principal  shall  be 
deprived  of  all  rights  and  privileges  thereunder,  and  of  any  right 
to  any  rebate  of  any  portion  of  the  tax  paid  thereon,  and  such 
certificate  shall  be  surrendered  to  the  officer  who  issued  it  or  to 
his  successor  in  office,  who  shall  immediately  forward  the  same 
to  the  state  commissioner  of  excise  for  cancellation. 

4.  No  liquor  tax  certificate  shall  be  issued  to  any  person  con- 
victed of  a  violation  of  the  liquor  tax  law  within  five  years  from 
the  date  of  such  conviction,  nor  shall  any  such  person  have  any 
interest  therein,  or  become  a  surety  on  any  bond,  required  under 
section  eighteen  of  this  act,  during  such  period. 

5.  Any  wilful  violation  by  any  person  of  any  provision  of  this 
act,  for  which  no  punishment  or  penalty  is  otherwise  provided, 
shall  be  a  misdemeanor. 

6.  Whenever  any  fine  is  imposed  upon  conviction  for  violation 
of  any  provision  of  the  liquor  tax  law,  the  judgment  in  such  case 
must  provide  that  the  person  thus  fined  be  imprisoned  until  the 
fine  is  satisfied,  which  imprisonment  cannot  exceed  one  day  for 
every  dollar  of  the  fine,  nor  be  less  than  one  day  for  every  five 
dollars  of  the  fine. 

Thus  amended,  L.  1807,  chap.  312;  L.  1899,  cbap.  398,  and  L.  1900,  chap, 
3C7. 
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COassifLcatlon  of  penaltleB. — Until  recently  amended  subdivision  2  of 
this  section  provided  that  "  any  corporation,  association,  copartneraliip- 
or  person  ♦  ♦  ♦  who  shall  violate  the  provisions  of  this  act  by 
*  traflacklng  in  liquors  *  contrary  to  the  provisions  of  sections  11,  22^ 
23,  24,  30  or  31,  shall  be  guilty  of  a  misdemeanor  "  and  punishable  a» 
therein  prescribed. 

By  limiting  the  meaning  of  the  phrase  "  trafflclting  in  liquor  "  to  it» 
definition  in  §  2  of  this  act,  the  penalty  for  all  violations  of  tlie- 
sections  specified  which  did  not  involve  an  actual  sale  of  liquors  wa» 
limited  to  that  which  is  prescribed  in  sub.  5  of  this  section  instead  ot 
those  prescribed  in  sub.  2  thereof,  and  jurisdiction  over  such  offenses- 
was  conferred  upon  courts  of  special  sessions  pursuant  to  sub.  2  ot 
§  85.    People  v.  Palmer,  unreported  decision  of  *Camahan,  Special 
Monroe  Co.  J.;  People  v.  Woloott,  unreported  decision  of  ♦Barnum^ 
Otsego  Co.  J.;  People  v.  Chase,  41  App.  Div.  12;  People  v.  Dillon,  43  App» 
Div.  623  (no  opinion);  but  see  People  v.  Brede,  unreported  decision  or 
♦Sutherland,  Monroe  Co.  J.;  Matter  of  Bradley  v.  Hall,  22  Misc.  801;, 
People  V.  CritelH,  35  App.  Div.  632  (no  opinion);  People  v.  Matthews, 
37  App.  Div.  630  (no  opinion) ;  Matter  of  Remington  v.  Weiland,  41  App» 
Div.  625  (no  opinion).   This  narrow  construction  was  not  universally^ 
adopted  as  will  appear  from  the  cases  last  cited,  but  the  phrase- 
"traflicl^ing  in  liquors"  has  nevertheless,  been  eliminated  by  amend* 
ment.  L.  1900,  chap.  367,  and  the  intended  scope  of  this  subdivisioik 
of  the  section  thereby  made  clear  in  this  respect 

The  qualifying  clause  at  the  end  of  subdivision  two  has  also  been 
amended  so  as  to  more  clearly  indicate  the  distinction  between  the- 
two  classes  of  penalties  contained  in  the  first  and  second  subdivisions- 
of  this  section,  confiicting  decisions  having  been  previously  rendered, 
in  relation  to  the  forfeiture  of  a  liquor  tax  certificate  held  by  one  who- 
had  otherwise  violated  the  revenue  provisions  of  the  law,  the  penal- 
ties for  which  were  apparently  prescribed  in  subdivision  one  where 
no  reference  was  made  to  the  forfeiture  of  liquor  tax  certificates 
upon  conviction.  Matter  of  Lyman  v.  Dieffenhacher,  25  Misc.  688;. 
Matter  of  Lyman  v.  Salatino,  27  Misc.  327,  affirmed  44  App.  Div.  507;. 
Matter  of  Lyman  v.  Ryan,  161  N.  Y.  641;  48  App.  Div.  639  (no  opinion)* 

ZmprlBonment  for  non-i>aymeiit  of  fine. — Until  sub.  6  was  added  to  thl» 
section,  a  convicted  violator  could  be  sentenced  to  pay  a  fine,  punished 
by  imprisonment  or  by  both  fine  and  imprisonment,  but  an  alternative 
sentence  that  he  be  imprisoned  for  the  non-payment  of  a  fine  could  not 
be  imposed.  People  ex  rel.  Bedell  v.  Kinney,  24  App.  Div.  309,  reversing- 
unreported  decision  of  ♦White,  J.  S.  C;  People  ex  rel.  Langtoorthy  v^ 
;  Hazard,  23  Misc.  477;  People  v.  Stock,  157  N.  Y.  681,  affirming  (with* 
out  opinion)  26  App.  Div.  564,  affirming  unreported  decision  of  ^Barnard,. 
J.  S.  C;  People  v.  Smith,  35  App.  Div.  624  (no  opinion);  People  v* 
Critelli,  35  App.  Div.  632  (no  opinion);  People  v.  Matthews,  37  App.  Div» 
630  (no  opinion);  People  v.  Mueller,  87  App.  Div.  630  (no  opinion). 
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§  35.  Tnrisdiction  of  conrts;  reports  of  magistrates. 

Subdivision  1.  Except  as  otherwise  provided  by  this  act,  all 
proceedings  instituted  for  the  punishment  of  any  violations  of 
the  provisions  of  this  act,  the  penalties  for  which  are  prescribed 
in  snbdivisions  one,  two,  three  or  four  of  section  thirty-four,  shall 
be  prosecuted  by  indictment  by  the  grand  jury  of  the  county  in 
which  the  crime  was  committed,  and  by  trial  in  a  court  of  record 
having  jurisdiction  for  the  trial  of  crimes  of  the  grade  of  felony; 
except  that  a  magistrate  shall  issue  a  warrant  of  arrest  upon 
information  and  depositions  and  examine  the  case  as  now  pro- 
vided by  law,  but  if  it  shall  appear  upon  such  examination  that 
a  crime,  not  triable  by  a  court  of  special  sessions  has  been  com- 
mitted, and  that  there  is  sufQcient  cause  to  believe  that  the  per- 
son or  persons  charged  with  such  crime  is  guilty  thereof,  such 
magistrate  shall  admit  such  person  or  persons  to  bail,  in  a  sum 
not  less  than  one  thousand  dollars,  and  in  default  of  bail  shall 
commit  him  or  them  to  the  sheriff  of  the  county  or  if  in  the  city 
of  New  York  to  the  keeper  of  the  city  prison  of  the  city  of  New 
York.  A  magistrate  by  whom  any  person  charged  with  a  viola- 
tion of  the  provisions  of  the  liquor  tax  law,  shall  be  admitted  to 
bail  or  committed  to  the  sheriff  or  other  proper  oflScer  of  the 
county,  upon  such  charge  shall  immediately  notify  the  state  com- 
missioner of  excise  in  writing  of  the  fact  of  such  arrest  and  the 
result  of  such  examination,  stating  the  name  and  residence  of 
«ach  person  accused;  the  date  when  admitted  to  bail  or  com- 
mitted; the  name,  residence  and  address  of  the  complainant,  and 
of  each  witness  sworn  in  support  of  the  charge  in  case  a  pre- 
liminary examination  shall  have  been  had,  and  shall  at  the  same 
time  transmit  a  duplicate  copy  of  such  report  to  the  district  at- 
torney of  the  county. 

Subdivision  2.  Courts  of  special  sessions  shall  have  exclusive 
jurisdiction  to  try  and  determine,  according  to  law,  all  com- 
plaints for  violations  of  sections  forty  and  forty-one  of  this  act 
and  also  all  violations  of  the  liquor  tax  law  defined  by  subdivi- 
sion five  of  section  thirty-four  as  a  misdemeanor.   Any  person 
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conyicted  in  a  court  of  special  sessions  for  violation  of  any  of  the 
provisions  of  the  liquor  tax  law,  shall  be  punished  according  to 
the  provisions  of  this  act. 

Thus  amended,  L.  1897,  chap.  312. 

Jurisdiction  of  courts  in  general. — ^The  provisions  of  this  section  super- 
cede that  portion  of  the' charter  of  the  city  of  Rochester,  which  con- 
fers jurisdiction  of  all  misdemeanors  upon  courts  of  special  sessions. 
People  V.  Brede,  unreported  decision  of  *  Sutherland,  Monroe  Co.  J. 

The  penalties  provided  in  sub.  2  of  §  34  having  been  limited  by  some 
courts  to  such  violations  of  the  sections  therein  specified  as  involve 
"  traffic  in  liquor "  within  the  meaning  of  that  term  as  defined  in 
§  2,  temporarily,  until  the  recent  amendment  (L.  1900,  chap.  307) 
had  the  effect  of  Increasing  the  number  of  offenses  punishable  under 
sub.  5  of  §  34,  jurisdiction  of  which  is  conferred  upon  courts  of  special 
sessions  by  sub.  2  of  this  section.  All  violations  of  the  sections  speci- 
fied in  sub.  2  of  §  34  are  now  punishable  thereunder,  jurisdiction 
thereof  being  wholly  provided  for  in  sub.  1  of  §  35.  (See  note  under 
§  84.) 

Courts  of  special  sessions  have  exclusive  Jurisdiction  to  try  and  de- 
termine all  complaints  for  violations  of  §  40,  none  of  which  are  sub- 
ject to  removal  and  prosecution  by  indictment  under  {  57  of  the 
Code  of  Criminal  Procedure.  People  v.  Mulkins,  25  Misc.  599;  People 
ex  reh  Shorten  v.  Morkell,  20  Misc.  149. 

§  36a.  Tnrisdiction  of  courts  of  special  sessions  in  the  city  and 
county  of  New  York. — After  a  person  has  been  held  to  bail  or 
committed  to  the  keeper  of  the  city  prison  by  a  magistrate,  upon 
a  complaint  for  a  violation  of  any  of  the  provisions  of  the  liquor 
tax  law  in  the  city  and  county  of  New  York,  as  provided  in  sec- 
tion thirty-one  all  further  and  subsequent  proceedings  instituted 
for  the  purposes  mentioned  in  section  thirty-five  of  this  act  shall 
be  prosecuted  in  the  court  of  special  sessions  in  and  for  said 
city  and  county  in  the  manner  prescribed  by  law  for  the  trial 
of  misdemeanors  committed  therein.  Upon  the  conviction  in  such 
court  of  special  sessions  of  any  person  charged  with  a  violation 
of  any  of  the  provisions  of  the  liquor  tax  law,  judgment  shall 
be  pronounced  by  the  said  court  pursuant  to  the  provisions  of 
this  act,  and  all  fines  imposed  shall  be  collected  and  paid  over 
to  the  special  deputy  commissioner  of  the  county  to  be  appor- 
tioned and  disposed  of  as  provided  by  section  thirteen. 

Thus  amended,  L.  1897,  chap.  312. 
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JiiriJKUction  of  courts  of  special  sessions  in  New  York  City.  Bemoval 
of  cases  to  general  sessions.'  Trial  by  Jury, — ^The  courts  of  New 
York  county  hare  Jurisdiction  of  violations  of  the  Liquor  Tax  Law 
committed  in  that  portion  of  Westchester  county  annexed  to  New 
York  city  of  L.  1895,  chap.  934.   People  v.  Boudouin,  19  Misc.  666. 

As  first  construed,  it  was  held  that  the  proyisions  of  this  section 
were  not  intended  to  deprive  persons  charged  with  violations  of  the 
Liquor  Tax  Law  in  courts  of  special  sessions  of  the  right  of  removal 
to  the  court  of  general  sessions  and  trial  by  jury  therein,  and  if  thus 
intended  would  be  unconstitutional,  but  their  purpose  was  to  relieve 
the  higher  courts  and  provide  a  method  for  a  speedy  trial  without  a 
jury  for  all  persons  who  should  not  elect  to  exercise  the  right  of 
removal  to  the  higher  court  People  v.  Gerard  and  People  v.  McM<iftonf 
unreported  decision  of  ♦Andrews,  J.  S.  0. 

Similar  provisions  of  the  Greater  New  York  Charter,  L.  1897,  chap. 
378,  §§  1406-7,  conferring  original  jurisdiction  of  all  misdemeanors,-  in- 
cluding violations  of  the  Liquor  Tax  Law,  upon  courts  of  special  ses- 
sions, where  the  same  are  triable  without  a  jury,  and  providing  for 
their  removal  to  courts  of  general  sessions  only  as  a  matter  of  dis- 
cretion were  declared  not  to  be  in  violation  of  §  6,  art  6,  of  the  New 
York  Constitution,  and  the  provisions  of  this  section  were  held  not  to 
be  limited  to  the  county  of  New  York,  but  extended  throughout  the 
city  of  New  York,  thereby  including  the  counties  of  Kings,  Queens, 
Richmond  and  that  portion  of  Westchester  county,  above  referred  to. 
People  V.  Seaman,  unreported  decision  of  ♦Maddox,  J.  S.  C;  People  v. 
Wolfy  24  Misc.  94;  People  v.  Levy,  24  Misc.  469;  People  v.  Wade,  26  Misc. 
585;  People  v.  Boudouin,  19  Misc.  665. 

The  Greater  New  York  Charter,  §  1406,  does  not  require  that  a  cer- 
tificate of  the  reasonableness  of  prosecution  by  indictment  be  granted 
as  a  matter  of  course,  where  the  applicant  is  held  for  trial  at  special 
sessions.  The  granting  thereof  is  largely  discretionary  and  the  rea- 
sons which  would  justify  it  must  be  something  more  than  a  mere 
preference  of  the  defendant  for  a  jury  trial  or  a  possible  conflict  of  evi- 
dence involving  the  credibility  of  witnesses.  There  should  be  "  facts 
tending  to  show  that  the  case  is  of  an  exceptional  character;  that  for 
some  special  reason  the  defendant  cannot  have  a  fair  trial  in  a  court 
of  special  sessions  or  that  there  are  exceptional  features  in  the  case 
which  render  it  desirable  and  proper  that  the  action  should  be  tried 
before  a  jury."   People  v.  Levy,  24  Misc.  469. 

Such  transfers  should  not  be  permitted  where  the  object  is  not  to 
obtain  a  speedy  trial  but  get  away  from  one  and  through  the  delays 
consequent  upon  the  great  amount  of  business  before  the  district 
attorney  and  the  grand  jury  and  through  the  necessity  of  giving  pref- 
erence to  the  trial  of  felony  and  prison  cases,  to  circumvent  the  law 
and  obstruct  the  administration  of  justice  or  to  carry  out  effectually 
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the  purpose  of  the  law.  It  must  be  so  construed  as  to  defeat  all 
attempts  to  do  or  ayoid  in  a  direct  or  circuitous  manner  that  which  it 
has  prohibited  or  enjoined.   The  court  must  labor  to  suppress  all  sub* 


the  law  will  be  defeated.   People  y.  Wade,  26  Misc.  585. 

§  36.  Collection  of  fines  and  penalties  and  forfeitures  of  bonds; 
reports  of  county  clerks. — Upon  conviction  and  sentence  of  any 
corporation,  association  or  copartnership  and  upon  the  ^convic- 
tion and  sentence  of  any  person  or  persons  whether  as  officer  of 
a  corporation  or  as  member  of  a  copartnership  or  as  an  individ- 
ual, for  a  violation  of  the  provisions  of  this  act,  the  penalty  for 
which  is  prescribed  in  sections  twenty-eight,  twenty-nine  or 
thirty-four  hereof,  the  court  or  officer  imposing  the  sentence,  or 
"the  clerk  of  the  court  if  there  be  a  clerk,  shall  forthwith  make  and 
file  in  the  office  of  the  clerk  of  the  county  in  which  such  convic- 
tion shall  have  been  had  a  certified  statement  of  such  conviction 
^nd  sentence,  and  the  clerk  of  said  county  shall  immediately  there- 
upon enter  in  the  docket  book,  kept  by  said  clerk  for  the  docket- 
ing of  judgments  in  said  office,  the  account  of  the  penalty  or 
fine  and  costs  imposed,  as  judgment  against  the  person  or  per- 
sons, corporation,  association  or  copartnership  so  convicted  or 
sentenced,  and  in  favor  of  the  state  commissioner  of  excise,  and 
«aid  county  clerk  shall  also  enter  in  the  docket  of  said  judgment 

brief  statement  setting  forth  the  fact  that  said  judgment  is 
for  a  fine  or  penalty  imposed  for  a  violation  of  the  "  liquor  tax 
law."  and  said  county  clerk  shall  immediately  mail  or  deliver  to 
the  state  commissioner  of  excise  a  duly  certified  transcript  of 
isaid  judgment.  If  the  fine  and  costs  imposed  be  paid  into  court, 
the  said  officer  or  clerk  of  the  court  shall  at  once  pay  the  same 
to  the  county  treasurer  or  special  deputy  commissioner  of  the 
county,  who  shall  give  his  receipt  therefor,  and  shall  at  once 
notify  the  state  commissioner  of  excise  of  the  payment  of  such 
judgment,  who  shall  thereupon  execute  a  satisfaction  thereof 
and  forward  the  same  to  the  said  county  treasurer  or  special 
deputy  commissioner,  to  be  delivered  to  the  judgment  debtor. 
If  said  judgment  shall  not  be  paid  within  five  days  after  such 
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conviction  and  sentence,  the  clerk  of  said  county  shall  issue  an* 
execution  against  the  proi)erty  of  such  judgment  debtor  or  debt- 
ors, against  whom  said  judgment  is  docketed,  directed  to  the 
sheriff  of  the  county  and  at  once  deliver  the  said  execution  to- 
the  said  sheriff,  who  shall  forthwith  proceed  to  collect  the  amount 
due  on  said  judgment,  together  with  his  legal  fees  and  costs,  by 
levy  and  sale,  in  the  manner  now  provided  by  law  for  the  col- 
lection of  executions  against  property,  of  any  goods,  chattels, 
furniture,  fixtures  and  leasehold  interest,  or  other  property  of" 
such  judgment  debtor  or  debtors,  whenever  found.  Such  levy 
shall  take  precedence  over  any  and  all  liens,  mortgages,  convey- 
ances or  incumbrances  taken  or  had  on  such  property,  subse- 
quent to  the  docketing  of  said  judgment  in  said  clerk's  ofQce, 
and  no  property  of  said  judgment  debtor  or  debtors  shall  be 
exempt  from  such  levy  and  sale.  All  moneys  collected  upon^ 
execution  under  the  provisions  of  this  section  shall  be  paid  by 
the  officer  collecting  the  same,  less  his  legal  fees  and  costs 
thereon,  to  such  county  treasurer  or  special  deputy  commis- 
sioner who  shall  apportion  and  account  for  the  same  as  pro- 
vided by  this  act.  In  case  such  judgment  debtor  or  debtors 
shall  have  given  the  bond  provided  for  in  section  eighteen  of 
this  act,  the  state  COTimissioner  of  excise  may  forthwith  pro- 
ceed to  collect  from  the  sureties  thereon  the  amount  of  such 
judgment,  together  with  the  costs  of  collection,  by  due  process 
of  law,  and  the  issuing  of  an  execution  under  the  provisions 
of  this  act  shall  not  be  a  condition  precedent  to  the  enforce- 
ment of  the  provisions  and  penalties  of  any  bond  given  by 
such  judgment  debtor  or  debtors  pursuant  to  the  provisions  of 
this  act.  At  the  end  of  each  month  every  county  clerk  shall  make 
under  his  hand  and  official  seal  and  forward  to  the  state  commis- 
sioner of  excise  a  written  report  of  all  orders  or  judgments  filed 
or  entered  in  his  office  during  such  month  in  favor  of  or  against 
the  state  commissioner  of  excise,  and  also  a  report  of  all  orders 
or  judgments  entered  in  said  office  in  favor  of  or  against 
any  person  illegally  trafficking  in  liquor  or  the  holder  of  a  liquor 
tax  certificate  in  any  proceeding  or  action  instituted  or  brought. 


126 


LiQUOE  Tax  Law. 


[§  36] 


for  the  purpose  of  compelling  the  surrender  and  cancellation 
of  a  liquor  tax  certificate,  or  in  favor  of  or  against  any  county 
treasurer  or  special  deputy  commissioner  on  account  of  his  hav- 
ing issued  or  transferred  or  refused  to  issue  or  transfer  any 
liquor  tax  certificate.   Such  report  shall  contain  the  title  of  the 
action  or  proceeding  in  which  each  of  said  orders  or  judgments 
was  obtained,  the  date  of  each  order  or  judgment,  also  when 
filed  and  entered;  and  also  the  substance  or  purport  of  such 
order  or  judgment;  also  all  indictments  for  violations  of  the 
liquor  tax  law  and  all  judgments  of  conviction  thereon.  Such 
report  shall  state  the  date  when  each  indictment  was  found, 
the  name  of  the  defendant,  the  time  and  place  when  and  where 
the  crime  was  committed,  and  the  particular  offense  charged; 
and  in  case  of  a  conviction  shall  state  the  name  of  the  defend- 
ant, the  date  of  the  conviction  and  the  judgment  pronounced 
thereon,  and  if  the  fine  imposed  shall  have  been  paid  in  court 
a  statement  of  that  fact.   All  sealed  indictments  shall  be  in- 
cluded in  the  first  report  made  by  such  county  clerk  after  the 
defendant  therein  shall  have  been  arrested  or  admitted  to  bail. 
Said  county  clerk  shall  also  furnish  a  complete  certified  copy 
of  any  such  order,  indictment,  judgment  or  record  upon  the 
request  of  the  state  commissioner  of  excise.   The  first  report 
made  under  this  section  shall  include  and  contain  a  statetnent 
of  all  orders,  judgments,  indictments  and  convictions,  and  the 
judgments  pronounced  thereon  in  said  county,  under  the  liquor 
tax  law,  filed  or  entered  in  said  clerk's  office  from  the  twenty- 
third  day  of  March,  eighteen  hundred  and  ninety-six,  to  and 
including  the  date  of  the  said  report.   The  fees  or  compensation 
of  such  clerk  for  making  such  report  and  for  making  and  fur- 
nishing a  certified  copy  of  any  such  order,  judgment,  indictment' 
or  record,  at  the  request  of  the  state  commissioner  of  excise, 
shall  be  a  legal  charge  against  the  county  in  which  the  office 
of  the  said  clerk  is  situated,  and  shall  be  audited  and  paid  as 
are  other  lawful  claims. 

Thus  amended,  L.  18d7,  chap.  312. 
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Collection  of  fines. — The  collection  of  a  fine  imposed  prior  to  the  amend- 
ment of  §  34  by  L.  1899,  chap.  398.  could  not  be  enforced  by  imprison- 
ment under  §  484  and  {  718  of  the  Code  of  Criminal  Procedure, 
because  under  this  section  of  the  Liquor  Tax  Law  a  judgment 
for  the  amount  of  the  fine  is  docketed  against  a  p3r8on  convicted 
and  fined,  and  '*  no  property  of  the  Judgment  debtor  can  escape  execu- 
tion. So  that  all  the  tangible  property  or  means  which  the  debtor 
would  have  to  pay  the  fine  if  imprisoned  until  the  fine  was  paid 
could  be  reached  by  execution  ♦  ♦  ♦  In  the  absence  of  any  pro- 
vision to  enforce  the  collection  of  the  penalty  by  means  of  imprison- 
ment, we  are  not  to  assume  that  the  legislature  intended  that  two 
remedies  for  the  enforcement  of  the  penalties  and  the  collection  of  the 
fines  should  be  concurrent,  viz.,  those  of  Imprisonment  and  judgment 
and  execution."  The  amendment,  however,  expressly  provides  for 
the  additional  concurrent  remedy  and  makes  Its  application  mandatory. 
People  ex  rel.  Bedell  v.  Kinney,  24  App.  Dlv.  309,  reversing  unreported 
decision  of  ♦White,  J.  S.  C.  See  also  People  ew  rel.  Langioorthy  v.  Hoisard, 
23 Misc.  477;  People  v.  Stock,  157  N.  Y.  €81,  affirming  (without  opinion)26 
App.  Div.  564,  affirming  unreported  decision  of  ♦Barnard,  J.  S.  C;  People 
V.  amith,  35  App.  Dlv.  624  (no  opinion);  People  v.  CritelUf  35  App.  Dlv. 
632  (no  opinion);  People  v.  Matthews,  37  App.  Dlv.  630  (no  opinion); 
People  V.  Mueller,  37  App.  Div.  630  (no  opinlonj.^^ 

§  37.  Duties  of  public  officers  in  relation  to  complaints  and  prose- 
cutions under  this  act. — It  shall  be  the  duty  of  the  special  deputy 
commissioners  and  special  agents  and  of  every  county  treasurer, 
sheriff,  deputy  sheriff,  police  officer  or  constable,  having  notice 
or  knowledge  of  any  violation  of  the  provisions  of  this  act,  to 
immediately  notify  the  district  attorney  of  the  county  in  which 
such  violation  occurs,  by  a  statement  under  oath  of  the  facts  of 
such  violation,  and  it  shall  be  the  duty  of  such  district  attorney 
when  complaint  on  oath  is  made  of  such  violation,  forthwith  to 
cause  the  arrest  and  attend  the  examination  personally  or  by  an 
assistant,  of  each  person  so  complained  of,  unless  a  term  of 
court  with  a  grand  jury  in  attendance  shall  be  appointed  to  be 
held  in  such  county  within  ten  days  from  the  time  of  the  receipt 
by  the  district  attorney  of  such  verified  complaint,  or  unless 
such  accused  persons  shall  have  been  examined  upon  such  charge 
and  admitted  to  bail  or  committed  thereon.  It  shall  be  the  duty 
of  the  district  attorney  to  prepare  and  present  to  the  grand  jury 
of  the  county  all  evidence  tending  to  show  a  violation  in  each 
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case  within  his  knowledge,  or  reported  to  him  pursuant  to  the 
provisions  of  this  section,  or  reported  to  him  by  the  verified  com- 
plaint of  any  reputable  citizen,  except  that  said  district  attorney 
shall  prosecute  such  violations  as  are  specified  in  subdivision  two 
of  section  thirty-five  in  the  court  of  special  sessions  having  juris- 
diction thereof  and  the  said  district  attorney  shall  prosecute  any 
person  violating  any  of  the  provisions  of  this  act  and  for  eacb 
and  every  violation  thereof.   Within  five  days  after  the  dis- 
charge of  any  grand  jury,  the  district  attorney  shall  file  in  the 
oflBce  of  the  clerk  of  the  county  a  certified  statement  giving  the 
name  and  residence  of  each  person  charged  with  a  violation  of 
the  liquor  tax  law,  which  charge  shall  have  been  investigated 
and  dismissed  by  such  grand  jury,  and  also  giving  the  name  and 
residence  of  each  witness  examined  in  the  investigation  of  each 
such  charge.   All  officers  authorized  to  make  arrests  in  any  city^ 
town  or  village,  and  the,  special  agents  appointed -under  section 
ten  of  this  act  may  in  the  performance  of  their  duties  enter  upon 
any  premises  where  the  traffic  in  liquors  is  carried  on  or  liquors 
are  exposed  for  sale  at  any  time  when  such  premises  are  open^ 
except  that  places  occupied  by  membership  corporations  incor- 
porated prior  to  the  twenty-third  day  of  March,  eighteen  hundred 
and  ninety-six,  which  traffic  in  liquors  solely  with  the  members 
thereof,  shall  not  be  entered  for  inspection  by  any  officer  unless 
such  entry  and  inspection  is  expressly  authorized  and  directed 
by  the  state  commissioner  of  excise  by  written  instructions. 
Thus  amended,  L.  1897,  chap.  312,  and  L.  1900,  chap.  367. 

DutieB  of  special  agents  and  local  criminal  authorities. — ^The  relations 
between  the  State  Commissioner  of  Excise  and  special  agents  are 
made  confidential  by  statute.  "  Under  his  direction  they  are  required 
to  inyestigate  all  matters  relating  to  the  coUection  of  liquor  taxes  and 
penalties  under  the  act  They  may  also  investigate  other  matters 
with  reference  to  violations  of  the  Liquor  Tax  Law  and,  with  certain 
county  and  municipal  officers  are  required  to  notify  district  attorneys 
of  violations  of  the  statute  which  may  come  to  their  knowledge. 
•  •  •  There  is  no  provision  In  the  Liquor  Tax  Law  or  any  other 
statute  imposing  upon  special  agents  of  the  Excise  Department  any 
duty  or  obligation  to  appear  as  witnesses  before  grand  juries,  or  at  all* 

;      otherwise  than  under  and  by  virtue  of  subpoenas.   ♦   •   ♦  There  ^s- 
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an  entire  absence  of  statutory  law  making  it  a  duty  of  a  special  agent 
to  take  any  part  in  the  prosecution  of  violations  of  the  Liquor  Tax 
Law  after  he  shall  have  investigated  the  matter  and  made  a  report 
to  the  district  attorney.  •  •  •  The  only  officer  or  person  competent 
to  enforce  the  law  by  criminal  action  is  the  district  attorney."  People 
ex  reL,  LarUn  v.  Hull,  2B  Misc.  63. 

Dismissal  of  indictments  on  motion  of  district  attorney. — district 
attorney  may  apply  to  the  court,  under  §  671  of  the  Oode  of 
Criminal  Procedure,  for  the  dismissal  of  an' indictment  for  violation 
of  the  Liquor  Tax  Law  without  violating  this  section  of  the  Liquor 
Tax  Law,  -and  becoming  liable  to  the  penalty  imposed  by  §  38 
of  said  act  unless  "  there  is  fair  reason  to  believe  from  the  evidence 
at  command,  or  which  by  diligence  may  be  obtained,  a  conviction  can 
be,  or  if  properly  weighed,  ought  to  be,  had."  People  v.  Kurinshy,  23 
Misc.  504. 

§  38.  Penalties  for  neglect  of  public  officers  to  perform  their  duty 
under  this  act. — Any  officer  who  shall  neglect  or  refuse  to  perform 
his  duty  under  the  provisions  of  this  act,  shall  be  liable  to  a 
penalty  of  five  hundred  dollars  for  each  and  every  offense,  and 
if  such  officer  be  a  county  treasurer  or  district  attorney,  he  shall 
be  removed  from  office  by  the  governor  after  hearing  and  deter- 
mination thereon  and  decision  that  such  neglect  or. refusal  haa 
occurred.  Any  citizen  may  prefer  charges  to  the  governor  under 
this  section. 

§  39.  Aecovery  of  damages  in  a  civil  action. — A  recovery  may  be 
had  in  a  civil  action  of  the  damages  suffered  by  reason  of  the  in- 
toxication of  any  persoii,  from  any  corporation,  association,  co- 
partnership or  person  who  shall  by  selling  or  giving  away  liquors 
have  caused  such  intoxication,  if  the  person  or  one  of  the  i)ersons 
suffering  such  damage  shall,  previous  to  such  selling  or  giving 
away,  have  given  written  notice  to  such  corporation,  association, 
copartnership  or  person,  or  to  their  agents  or  employee®,  or  to  , 
the  person  so  selling  or  giving  away,  forbidding  such  selling  or 
giving  away  liquors  to  the  person  whose  intoxication  shall  have 
caused  such  damage;  or  such  damage  may  be  recovered  from  any 
cori)oration,  association,  copartnership  or  person  owning  or  rent- 
ing or  i)ermitting  the  occupation  of  any  buildingorpremises where 
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fsrach  selling  or  giving  away  of  liquors  shall  have  occurred,  jointly 
with  the  corporation,  association,  copartnership  or  person  selling 
or  giving  away,  or  severally  when  the  notice  herein  provided  for 
shall  have  been  given  to  such  owners  or  their  authorized  agents, 
and  not  otherwise. 

§  40.  Intoxication  in  a  public  place. — ^Any  person  intoxicated  in 
a  public  place  is  guilty  of  a  misdemeanor,  and  may  be  arrested 
without  warrant  while  so  intoxicated,  and  shall  be  punished  by 
a  fine  of  not  less  than  three  nor  more  than  ten  dollars,  or  by  im- 
prisonment not  exceeding  six  months  or  by  both  such  fine  and 
imprisonment.  The  purchase  or  procurement  of ,  liquor  for  any 
person  to  whom  it  is  forbidden  to  sell  liquor  under  section  thirty 
of  this  act,  is  a  misdemeanor,  punishable  upon  conviction,  by  a 
fine  of  not  less  than  ten  dollars  or  by  imprisonment  not  exceeding 
six  months,  or  by  both  such  fine  and  imprisonment. 

Thus  amended,  L.  1897,  chap.  312. 

Public  intoxication  does  not  make  one  a  disorderly  person. — ^This  sec- 
tion originally  declared  one  guilty  of  public  intoxication  to  be  a  dis- 
orderly person  but  he  was  not  one  of  the  disorderly  persons  affected 
by  §  899-913  of  the  Code  of  Criminal  Procedure.  People  ex  rel.  BhorteU 
y.  Markell,  20  Misc.  149.  Then  as  now,  public  intoxication  was  a 
'  misdemeanor  and  under  §  35,  sub.  2  courts  of  special  sessions  have 
exclusive  jurisdiction  to  try  and  determine  all  complaints  therefor 
which  are  not  subject  to  removal  and  prosecution  by  indictment  under 
§  57  of  the  Code  of  Criminal  Procedure.  People  y.  Mulhins,  25  Misc. 
599. 

§  41.  Employment  of  persons  addicted  to  intoxication  by  common 
carriers. — Any  person  or  oflScer  of  an  association  or  corporation 
engaged  in  the  business  of  conveying  passengers  or  property  for 
hire,  who  shall  employ  in  the  conduct  of  such  business,  as  an 
engineer,  fireman,  conductor,  switch-tender,  train  dispatcher,  tele- 
grapher, commander,  pilot,  mate,  fireman  or  in  other  like  capacity, 
so  that  by  his  neglect  of  duty  the  safety  and  security  of  life,  per- 
son or  property, so  conveyed  might  be  imperiled,  any  person  who 
habitually  indulges  in  the  intemperate  use  of  liquors,  after  notice 
that  such  person  has  been  intoxicated,  while  in  the  active  service 
of  such  person,  association  or  corporation,  shall  be  guilty  of  a 
misdemeanor. 
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§  42.  Penalties;  actions  to  recover.— Any  corporation,  associa- 
tif  n,   copartnership  or  person   who  shall  traflSc  in  liquor 
contrary  to  the  provisions  of  the  liquor  tax  law,   or  who 
shall  make  a  false  statement  upon  application  for  a  liquor  tax 
certificate,  or  upon  application  for  the  transfer  or  surrender  and 
cancellation  thereof,  or  who  shall  violate  any  of  the  provisions  of 
sections  eleven,  thirteen,  twenty-one,  twenty-two,  twenty-three, 
twenty-four,  twenty-flve,  twenty-six,  twenty-seven,  twenty-eight, 
twenty-nine,  thirty,  thirty-one,  thirty-two,  thirty-five,  thirty-six,  or 
thirty-seven  of  said  law,  in  addition  to  the  punishment  and  penal- 
ties in  this  act  otherwise  imposed  and  provided,  shall  be  liable  to 
a  penalty  of  fifty  dollars  for  each  and  every  violation,  to  be  re- 
covered by  the  state- commissioner  of  excise  in  an  action  brought 
in  his  name  as  such  commissioner,  in  any  court  of  record  in  any 
county  of  the  state,  provided  that  two  or  more  penalties  may  be 
sued  for  and  recovered  in  the  same  action;  and  if  such  corpora- 
tion, association,  copartnership  or  person  be  the  holder  of  a  liquor 
tax  certificate,  such  certificate  shall  be  forfeited.   When  an  ac- 
tion is  brought  in  any  county  other  than  the  county  wherein  the 
defendant  resides,  or  in  an  adjoining  county,  the  place  of  trial  of 
such  action  may  be  changed  to  any  county  adjoining  the  county 
wherein  the  defendant  resides,  for  cause  shown  as  provided  by 
the  code  of  civil  procedure.   If  judgment  be  recovered  against 
the  holder  of  a  liquor  tax  certificate  in  any  action  for  penalties, 
such  judgment  shall  provide,  in  addition  to  the  penalties  included 
therein,  that  such  certificate  and  all  rights  thereunder  of  the 
holder  thereof,  including  all  rebate  moneys  upon  cancellation,  be 
forfeited,  and  that  the  defendant,  or  any  person  having  such 
certificate  in  his  possession  or  under  his  control,  shall  surrender 
said  certificate  to  the  officer  who  issued  the  same,  or  to  his  suc- 
cessor in  office,  immediately  upon  the  service  of  a  certified  copy 
of  said  judgment;  and  neglect  or  refusal  of  any  person  to  sur- 
render said  certificate  in  pursuance  of  the  provisions  of  any  such 
judgment  shall  be  a  contempt  of  court,  punishable  in  the  manner 
provided  by  the  code  of  civil  procedure.   All  moneys  recovered 
in  any  such  action  or  actions  shall  be  paid  over  and  accounted 
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far  in  the  same  manner  as  are  moneys  collected  under  subdivisr 
ion  four  of  section  eleven  of  this  act.  The  state  commissioner  of 
excise  may  also  in  like  manner  bring  an  action  in  his  name  as 
such  commissioner  to  recover  the  penalty  provided  for  by  section 
thirty-eight  of  this  act  and  the  provisions  of  this  section  shall 
apply  to  the  commencement  and  prosecution  of  such  action  and 
the  disposition  of  all  moneys  recovered  as  penalties  therein. 

Thus  amended,  L.  1897,  chap.  312. 

Penalty  actions. — The  basis  for  Lyman  v.  Venderhosch,  87  App.  Div.  632 
(no  opinion)  was  the  maintenance  of  booths  and  stalls  in  violation  of 
clause  "h"  of  §  31.  Lyman  v.  Matty,  35  App.  Div.  227,  37  App.  Div.  634 
(no  opinion),  and  Lyman  v.  Corey,  28  App.  Div.  623,  were  actions  to 
recover  penalties  on  account  of  the  illegal  sale  of  liquor  on  Sunday. 

Cbange  of  venue. — When  the  venue  of  an  action  for  penalties  is  laid  in 
the  county  adjoining  the  county  in  which  the  defendant  resides,  the 
place  of  trial  may  not  be  changed  to  the  county  of  his  residence^ 
the  language  of  §  42  being  different  from  that  of  §  18  and 
Lyman  v.  Oramercy  Club  et  ai.,  28  App.  Div.  30,  is  not  an  authority. 
Lyman  v.  Matty,  36  App.  Div.  227,  37  App.  Div.  634  (no  opinion).  For 
insufficiency  of  moving  affidavits,  see  Lyman  v.  Corey,  28  App.  Div. 
623. 

§  43.  Distribution  of  copies  of  this  act  by  the  secretary  of  state. — 

Immediately  upon  this  act  becoming  a  law  the  secretary  of 
state  shall  cause  twenty  thousand  copies  thereof  to  be  printed^ 
of  which  five  thousand  shall  be  printed  in  the  German  language 
and  shall  transmit  as  soon  as  possible  to  the  county  treasurers 
and  to  the  special  deputy  commissioners  such  number  as  may  in 
his  judgment  be  proper  for  the  use  of  such  treasurers  and  com- 
missioners, and  for  distribution  by  them  to  persons  traflBcking  in 
liquors  and  others. 

§  44.  laws,  grants  and  charters  repealed;  saving  clause. — ^The 
provisions  of  any  special  or  local  law,  grant  or  charter  in  con- 
flict with  this  act  are  hereby  repealed  and  annulled.  Of  the  laws 
enumerated  in  the  schedule  hereto  annexed,  that  portion  speci-^ 
fled  in  the  last  column  is  repealed,  but  the  provisions  of  any  such 
relating  to  the  transfer,  cancellation  or  revocation  of  a  license, 
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thtj  collection  of  penalties  or  prosecutions  for  the  violation  of  the 
law  shall  continue  in  force  as  to  any  license,  which  has  not  ex- 
pired at  the  time  this  act  takes  effect,  until  the  expiration  thereof, 
subject  to  the  provisions  of  this  act,  in  relation  to  the  perform- 
ance of  the  duties  of  boards  of  excise  or  excise  commissioners 
by  special  deputies  or  special  agents  designated  by  the  state  com- 
missioner of  excise.  The  repeal  of  any  law  by  this  act  shall  not 
revive  a  law  repealed  thereby,  but  such  repeal  shall  not  impair 
any  act  done  or  right  accruing,  accrued  op  acquired,  or  liability, 
penalty,  forfeiture  or  punishment  incurred  prior  to  the  time  this 
act  takes  effect,  under  or  by  virtue  of  any  law  so  repealed,  and 
the  same  may  be  asserted,  enforced,  prosecuted  or  inflicted  as 
fully  and  to  the  same  extent  as  if  such  law  had  not  been  repealed. 
All  actions  and  proceedings,  civil  or  criminal,  commenced  under 
or  by  virtue  of  a  law  so  repealed  and  pending  immediately  prior 
to  the  taking  effect  of  this  act,  may  be  prosecuted  and  defended 
to  final  effect  in  the  same  manner  as  they  might  have  been  under 
the  laws  then  existing,  subject  to  the  provisions  of  this  act  au- 
thorizing special  deputy  commissioners  or  special  agents  desig- 
nated by  the  state  commissioner  of  excise  to  perform  the  duties 
of  boards  of  excise. 

§  45.  When  to  take  effect. — This  act  shall  take  effect  imme- 
diately. 

The  original  act,  L.  1896,  chap.  112,  known  as  the  Liquor  Tax  Law,  became 
a  law  on  March  23,  1806,  and  went  into  effect  immediately.  People 
ex  rel.  Baasett  v.  Warden,  6  App.  Div.  520,  affirming  17  Misc.  1.  The  first 
amendatory  act,  L.  1897,  chap.  312,  amending  §§  2, 6,  8, 9, 10, 11, 13, 15, 
16,  17,  18,  19,  21,  22,  23,  24,  25,  27,  28,  29,  30,  31,  32,  34,  35,  35a,  36,  37, 
40,  42,  became  a  law  and  went  into  effect  on  April  20,  1897.  The 
second  amendatory  act,  L.  1898,  chap.  167,  amending  §  9  and  §  14, 
became  a  law  and  went  into  effect  on  March  29,  1898.  The  next 
amendatory  acts  were  L.  1899,  chap.  398,  amending  §  16  and  §  34,  and 
L.  1899,  chap.  434,  amending  §  9,  which  went  into  effect  on  April  21, 

1899,  and  April  25, 1899,  respectively.  The  last  amendatory  acts  are  L. 

1900,  chap.  257,  amending  §  9,  which  became  a  law  on  March  30,  1900, 
and  goes  into  effect  on  June  1,  1900,  and  L.  1900,  chap.  80,  which  went 
into  effect  March  7,  1900,  and  remained  in  force  until  the  enactment  of 
L.  1900,  chap.  367,  amending  §§  11,  13,  16,  17,  23.  25,  25a,  28,  31,  34, 
37,  which  became  a  law  and  went  into  effect  on  April  10, 1900. 
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SCHEDULE  OF  LAWS  REPEALED. 


183S. 

1842. 

1843. 

1872. , 

1873. 

1877., 

1887., 

1892.. 

1892., 

1892. . 

1892. , 

1892.. 

1893. 

1893.. 

1893.. 

1893. 

1893. 

1893. 

1894. . 

1894. . 

189S. 

189S. 


Chapter. 

.  272. . 

.  157. . 

.  97.. 

.  143.. 

.  646.. 

,  419.. 

.  679.. 

.  360.. 

.  401.. 

.  402. . 

.  403.. 

.  404.. 

.  143.. 

.  221.. 

.  271.. 

.  479. . 

.  480.. 

.  481. . 

.  294. . 

.  720.. 

.  744* . 

.  811. . 


SccUoii. 

All. 
3. 

1,2. 

All. 

All. 

All. 

All. 

AU. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 


•  8o  in  original;  shoold  be  774. 
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CHAPTEB  88.   LAWS  OF  1807. 


AN  ACT  providing  for  the  audit  and  payment,  by  cities  ot  moneys 
due  by  reason  of  the  termination  of  licences  on  June  thirtieth, 
eighteen  hundred  and  ninety-six. 

Became,  a  law  March  22, 1897,  with  the  approval  of  the  Governor.  Passed, 


The  People  of  the  State  of  Neto  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  officer  or  board  in  each  city  charged  by  law 
with  the  duty  of  auditing  claims  against  such  city,  is  hereby  au- 
thorized and  directed,  upon  the  presentation  of  a  claim  therefor, 
to  audit  and  allow  within  thirty  days  after  the  passage  of  this 
act,  to  any  person  who  on  the  thirtieth  day  of  June,  eighteen 
hundred  and  ninety-six,  was  the  holder  of  a  valid  license  for  the 
sale  of  strong  or  spirituous  liquors,  wines  ale  or  beer,  granted 
under  the  provisions  of  any  law  in  force  on  the  twenty-second 
day  of  March,  eighteen  hundred  and  ninety-six,  and  which  license 
by  virtue  of  the  provisions  of  section  four  of  chapter  one  hun- 
dred and  twelve  of  the  laws  of  eighteen  hundred  and  ninety-six, 
known  as  the  liquor  tax  law,  was  terminated  on  the  said  thirtieth 
day  of  June^  such  sum  as  he  may  be  entitled  to  receive  under  said 
section  four.  Claims  not  presented  within  thirty  days,  as  herein 
prescribed,  may  be  audited  and  allowed  by  such  officer  or  board 
at  any  time  in  the  same  manner  and  within  the  same  time  as 
other  claims  against  the  city. 

§  2.  The  officer  or  board  making  such  audit  shall  immediately 
make  a  certificate  thereof  in  duplicate,  showing  the  name  of  the 
claimant  and  the  amount  claimed  and  allowed,  and  shall  deliver 
one  of  such  certificates  to  the  claimant  and  file  the  other  with 
the  disbursing  officer  of  the  city. 
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§  8.  The  amount  allowed  npon  snch  claim  shall  be  paid  by  the 
disbursing  officer,  on  demand^  from  any  moneys  belonging  to  the 
city  heretofore  or  hereafter  received  under  the  liquor  tax  law. 

§  4.  This  act  shall  take  effect  immediately. 


GBIAPTEB  442.   LAWS  OF  1897. 

AN  ACT  supplementary  to  chapter  one  hundred  and  twelve  x>t 
the  laws  of  eighteen  hundred  and  ninety-six,  entitled  An  act 
in  relation  to  the  traffic  in  liquors  and  for  the  taxation  and 
regulation  of  the  same  and  to  provide  for  local  option,  oonstl- 
tuting  chapter  twenty-nine  of  the  general  laws,"  and  to  the 
acts  amendatory  thereof. 

Became  a  law,  May  17,  180T,  with  the  approval  of  the  Governor.  Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

Section  1.  On  and  after  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-eight,  the  excise  taxes  assessed  under  chapter 
twenty-nine  of  the  general  laws,  entitled  "  An  act  in  relation  to 
the  traffic  in  liquors  and  for  the  taxation  and  regulation  of  the 
same  and  to  provide  for  local  option,  constituting  chapter  twenty- 
nine  of  the  general  laws,"  and  under  the  acts  amendatory  thereof, 
in  cities  containing  a  population  of  fifteen  hundred  thousand  or 
more^  which  are  or  shall  be  formed  by  the  consolidation  of  terri- 
tory situate  in  one  or  more  counties,  shall  continue  to  be  assessed 
in  the  several  portions  of  the  territory  so  consolidated  to  form 
euch  city^  at  the  same  rate  as  such  taxes  are  assessed  on  the 
thirty-first  day  of  December,  eighteen  hundred  and  ninety-seven, 
in  the  several  portions  of  the  territory  so  consolidated.  Sacb 
excise  taxes  so  assessed  shall  be  payable  to  and  collected  by  the 
«ame  officers  or  their  successors- in  office  who  are  charged  with 
the  collection  thereof  on  the  thirty-first  day  of  December,  eighteen 
hundred  and  ninety-seven,  under  the  provisions  of  said  act.  The 


Digitized  by 


SpSdAL  A0T8. 


139 


portion  of  the  taxes  belonging  to  the  locality,  aMeased  in  snoli 
territory  so  oonsolidated,  shall  belong  and  be  paid  to  the  oity  w 
formed. 

§  2.  This  act  shall  take  effect  on  the  first  day  of  Jannary,  eigh« 
teen  hundred  and  ninety^ight. 


GQBIAPTEB  742.   LAWS  OS*  1887. 

Alf  ACT  anthorizing  the  state  commissioner  of  excise  to  treat 

that  portion  of  the  city  of  Bome  not  included  within  the  oor* 

poration  tax  district  limits  of  said  city  as  a  separate  town. 

Accepted  by  the  city. 

Became  a  law,  May  22,  1887,  with  the  approval  of  the  Goyemor.  Pasaedt 
three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
AMembly,  do  enact  as  follows: 

Section  1.  The  state  commissioner  of  excise  shall,  on  or  before 
the  first  day  of  May,  eighteen  hundred  and  ninety-seven,  cause  an 
enumeration  to  be  made  of  the  inhabitants  of  the  city  of  Bome  re- 
siding without  the  limits  of  the  tax  corporation  district  for  the 
purpose  of  fixing  the  excise  taxes  to  be  assessed  in  said  territory 
under  the  provision  of  section  eleven  of  the  liquor  tax  law,  and 
thereafter  said  territory  shall  be  treated  as  a  separate  town  by 
said  state  commissioner  of  excise  under  the  provisions  of  chapter 
one  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 
ninety-six  for  such  purpose,  and  the  excise  taxes  assessed  therein 
shall  be  collected  and  distributed  as  now  provided  by  law. 

§  2.  This  act  shall  take  effect  immediately. 
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CHAPTER  775.    LAWS  OP  1807. 


AN  ACT  to  authorize  the  village  of  Stamford,  Delaware  county, 
to  vote  upon  questions  specified  in  section  sixteen  of  chapter 
one  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 
ninety-six. 

Became  a  law,  May  24,  1897,  with  the  approval  of  the  Governor.  Passed, 


The  People  of  the  State  of  Netc  York,  represented  in  Senate  and 
Assetnhly,  do  enact  as  follows: 

Section  1.  The  board  of  trustees  of  the  village  of  Stamford, 
Delaware  county,  are  authorized  and  empowered  by  resolution 
to  submit  to  the  electors  of  such  village  at  an  annual  charter 
election  or  at  a  special  meeting  called  for  that  purpose,  the  ques- 
tions mentioned  in  section  sixteen  of  the  liquor  tax  law.  Such 
questions  shall  be  again  submitted  at  the  annual  charter  election 
to  be  held  in  such  village  in  the  year  eighteen  hundred  and 
ninety-nine  and  every  second  year  thereafter.  Whenever  the 
board  of  trustees  shall  by  resolution  submit  such  questions  to 
the  electors  of  such  village,  the  clerk  of  the  village  shall  cause 
to  be  prepared  ballots  in  the  same  form  and  manner  as  is  pro- 
vided in  section  sixteen  of  the  liquor  tax  law,  substituting  the 
name  of  the  village  for  the  name  of  the  town.  The  votes  cast  at 
any  such  meeting  or  election  upon  such  questions  shall  be  can- 
vassed in  the  same  manner  as  other  questions  or  propositions 
submitted  to  a  village  meeting  or  election  as  provided  by  the 
charter  of  such  village.  If  a  majority  of  the  votes  upon  either  of 
such  questions  is  in  the  negative,  no  liquor  tax  certificate  shall 
be  issued  to  any  person  within  such  village  under  the  subdivision 
or  subdivisions  of  section  eleven,  upon  which  the  vote  shall  be  in 
the  negative.  If  a  majority  of  the  votes  upon  either  of  such 
questions  shall  be  in  the  affirmative  a  liquor  tax  certificate  shall 
be  issued  by  the  county  treasurer,  under  the  subdivision  or  sub- 
divisions of  the  liquor  tax  law,  upon  which  the  vote  shall  be  in 
the  aflirmative  to  an  applicant  therefor  residing  within  such 
village  upon  compliance  with  the  provisions  of  such  law  by  such 
applicant.   The  traffic  in  liquors  in  such  village,  except  as  pre- 
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scribed  in  this  act,  is  subject  to  the  provisions  of  the  liquor  tax 
law.  The  electors  of  such  village  shall  not  vote  upon  questions 
relating  to  the  sale  of  liquors  at  any  town  meeting. 

§  2.  This  act  shall  take  effect  immediately. 


AN  ACT  to  amend  chapter  four  hundred  and  thirty-nine  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  ^'An  act 
to  provide  for  the  holding  of  annual  town  meetings  and  elec- 
tions in  the  towns  in  the  counties  of  Rockland,  Orange  and 
Sullivan." 

Became  a  law,  April  22,  1898,  with  the  approval  of  the  Governor.  Passed, 


The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  four  hundred  and  thirty-nine  of  the  laws  of 

eighteen  hundred  and  ninety-seven,  entitled  "An  act  to  provide 

for  the  holding  of  annual  town  meetings  and  elections  in  the 

towns  in  the  counties  of  Rockland,  Orange  and  Sullivan,"  is 

hereby  amended  to  read  as  follows: 

•  •  •  •  •  •  • 

§  7.  The  questions  relating  to  the  sale  of  liquors  in  the  several 
towns  in  the  counties  of  Sullivan,  Orange  and  Rockland,  as  pre- 
scribed in  section  sixteen  of  the  liquor  tax  law,  shall  be  sub- 
mitted to  the  voters  of  such  towns  at  the  general  election  in  the 
year  eighteen  hundred  and  ninety-eight,  and  the  liquor  tax  cer- 
tificate shall  be  issued  in  such  towns  pursuant  to  the  vote  upon 
such  questions,  as  now  provided  by  the  liquor  tax  law.  Such 
questions  may  be  again  submitted  in  such  towns,  at  the  town  ' 
meetings  to  be  held  at  the  time  of  the  general  election  in  the 
year  nineteen  hundred  and  one,  and  biennially  thereafter  and 
liquor  tax  certificates  shall  be  issued  pursuant  to  the  vote  upon 
the  questions  so  submitted,  as  provided  by  the  liquor  tax  law. 

§  2.  This  act  shall  take  effect  Immediately. 


CHAPTER  497.    LAWS  OF  1898. 
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People  ex  rel.  Einsfeld  v.  Murray,  149  N.  Y.,  367;  affirming  4  App. 

Div.,  185   20,  25,  72,  73 

People  ex  rel.  Fallert  Brewing  Co.  v.  Lyman   78 

People  ex  rel.  Fisher  v.  Hasbrouck,  21  Misc.,  188    33,  34,  56,  86,  88 

People  ex  rel.  Fuller  v.  Biles  32,  S3 

People  ex  rel.  GFentilesco  v.  Excise  Board,  7  Misc.,  415   65 

People  ex  rel.  Ging  v.  Lyman,  46  App.  Div.,  312  21,  76,  78 
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People  ex  rel.  Gray  v.  HilHard  58,  60,  77 

People  ex  reL  Green  v.  HoUey,  47  App.  Dlv.,  634                          33,  33 

People  ex  rel.  Hartigan  v.  Macy  54,  87 

People  ex  rel.  Holz  v.  O'Grady,  12  App.  Div.,  625  ^   86 

People  ex  rel.  Hovey  v.  Town  Clerk,  26  Misc.,  220  ^  32,  33 

People  ex  rel.  Hyde  v.  Ingersoll   86 

People  ex  rel.  Langworthy  y.  Hazard,  23  Misc.,  477  120,  127 

People  ex  rel.  Larkin  v.  Hull,  23  Misc.,.  63  15,  129 

People  ex  rel.  Leonard     Hamilton,  42  App.  Dly.,  212;  affirming  27 

Misc.,  308.  33,  34,56,86,  86 

People  ex  rel.  Lyman  y.  Boone  and  American  Surety  Co   48 

People  ex  reL  Macy  y.  Murray,  5  App.  Diy.,  66   46,  46,  66 

People  ex  rel.  Miller  y.  Lyman,  156  N.  Y.,  407;  affirming  27  App.  Diy., 

527  63,  73,  75,  76,  77,  77,  78.  78,  78,  81,  82,  82 

People  ex  rel  Ochs  y.  Lyman,  25  Misc.,  217  78,  82 

People  ex  rel.  Bedfield  y.  Walker,  42  App.  Diy.,  624  34,  34,  57,  86 

People  ex  rel.  Reusse  y.  Mrchell  .  ..40,  87 

People  ex  rel.  Richardson  y.  Sackett  32,  33,  63,  88 

People  ex  rel.  Ricliardson  y.  Sackett,  17  Misc..  405                31,  56,  63,  88 

People  ex  rel.  Rochester  Whist  Club  v.  Hamilton,  17  Misc.,  11  6,  54,  88 

People  ex  rel.  Ryan  y.  Manzer,  18  Misc.,  292                                82,  89 

People  ex  rel.  Shorten  y.  Markell,  20  Misc.,  149  122,  130 

People  ex  rel.  Simons  y.  Murray,  14  Misc.,  177                            65,  66 

People  ex  rel.  Smaw  y.  McGowan,  44  App.  Diy.  30                   92,  93,  96 

People  ex  rel.  Smith  y.  Foster,  27  Misc.,  576                33,  34,  57,  86,  88 

People  ex  rel.  Smith  y.  Hamilton,  29  Misc.,  465             33,  34,  57,  86,  88 

People  ex  rel.  Sweeney  y.  Lammerts,  14  App.  Dly.,  628;  affirming  18 

Misc.,  343                                                      40,  41,  41,  65,  66,  68,  87 

People  ex  rel.  Sweet  y.  Lyman,  157  N.  Y.,  368;  affirming  30  App.  Div. 

135;  affirming  20  Misc.,  80   14 

People  ex  rel.  Thomas  y.  Sackett,  15  App.  Diy.,  290;  reyersing  17  Misc., 

406                                                                           31,  32,  33,  56,  88 

People  ex  rel.  Town  of  Plattsburgh  y.  Williams,  162  N.  Y.,  240;  re- 
versing 47  App.  Dlv.,  88;  reversing  29  Misc.,  463   26 

People  ex  reL  Van  Petten  v.  Cobb,  13  App.  Div.,  56   14 

People  ex  rel.  Watkins  v.  Bishop,  21  App.  Div.,  634    33 

Perlmutter  et  al.,  ads.  Lyman,  —  App.  Div.,  — . . .  .51,  96,  99,  110,  110,  114 

Plymouth  Social  Club  et  al.  ads.  Lyman  49,  51,  52,  52,  110 

Richter  ads.  Wilking,  26  Misc.,  735   112 

Sackett  ads.  People  ex  reL  Richardson  32,  33,  63,  88 

Sackett  ads.  People  ex  rel.  Richardson,  17  Misc.,  405  31,  56,  63,  88 

Sackett  ads.  People  ex  rel.  Thomas,  15  App.  Div.,  290;  reversing  17 

aiisc.,  406                                                              31,  32,  33,  56,  88 

Sackett  ads.  Scalzo,  30  Misc.,  643   20,  25,  38,  68,  60,  72,  78 

Scalzo  y.  Sackett,  30  Misc.,  643                          20,  25,  38,  68,  60,  72,  73 
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Schenck  et  al.  ads.  Lyman,  37  App.  Div.,  234  48,  49,  50,  51,  110 

Schmidt  ads.  People,  19  Misc.,  458  117,  117,  117 

Schoclc  ads.  Gottschalk,  86  App.  Dlv.  638   94 

Seaman  ads.  People   123 

Shenandoah  Social  Club  et  al.  ads.  Lyman,  39  App.  Dly.,  459.  .50,  50,  50 

51,  52,  52,  52,  110,  116 

Sherry  ads.  Ging,  32  App.  Div.,  354  21,  25,  76 

Slebert  et  al.  ads.  Lyman,  —  Misc.,  —  51,  52,  52 

Smith  ads.  People,  35  App;  Div.,  624  Ill,  120,  127 

Stewart  v.  Town  of  Newfleld  32,  33 

Stock  ads.  People,  157  N.  Y.,  681;  affirming  26  App.  Div.,  564  120,  127 

Swarts  et  al.  ads.  Lyman,  41  App.  Div.,  624  39,  51,  53,  58,  72 

Town  Clerk  ads.  People  ex  rel.  Hovey,  26  Misc.,  220   32,  33 

Town  of  Newfleld  ads.  Stewart  32,  33 

True  Friends  Social  and  Literary  Circle  et  al.  ads.  Lyman,  38  App. 

Div.,  629  51,  53 

Unity  League  et  al.  ads.  Lyman  49,  51,  52,  52,  110 

Unity  League  et  al.  ads.  Lyman,  38  App.  Div.,  630  51,  53 

Venderbosch  ads.  Lyman,  37  App.  Div.,  632  112,  132 

Wade  ads.  People,  26  Misc.,  585  123^  124 

Walker  ads.  People  ex  rel.  Redfield,  42  App.  Div.,  624   34,  34,  57.  86 

Warden  ads.  People  ex  rel.  Bassett,  6  App.  Div.  520;  affirming  17 

Misc.,  1  112,  133 

Warren  v.  Weir   102 

Weir  ads.  People  Ill,  111 

Weir  ads.  Warren  102 

Welz  ads.  McNeeley,  20  App.  Div.,  566   72,  73,  82 

Wilking  V.  Richter,  25  Misc.,  735   112 

Williams  ads.  People  ex  rel.  Town  of  Plattsburgh,  162  N.  Y.,  240;  re- 
versing 47  App.  Div.,  88;  reversing  29  Misc.,  463   25 

Wolcott  ads.  People  Ill,  120 

Wolf  ads.  People,  24  Misc.,  94  123 

Young  Men's  Cosmopolitan  Club  et  al.  ads.  Lyman,  38  App.  Div., 

220   51,  53 

Zimbrich  et  al.  ads.  Lyman  51,  52 
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Abandonment  86,  ^1-42,  68-69 

Accounts, 

excise,  examination   9 

of  county  treasurer  and  special  deputy  commissioner  26-27 

Action, 

on  liquor  tax  bond  47-48,  49-51 

who  may  bring..  ;   48 

where  brought   49 

pleading  and  practice  6^S 

recovery  of  damages  129-130 

to  recover  penalties  181-132,  19B 

Administrator,  may  surrender  certificate  71-72 

Adulterated  liquor,  prohibited.   105 

Agents, 

Uability,  individual   116 

liability  of  employer  for  violation  by  83,  98,  119 

See  also  Special  Agents. 

Alcohol, 

certificates  for  traffic  in,  by  whom  issued  17,  17-18,  34 

prescription,  when  not  required   17 

traffic  in  17-18 

All  night  certificates  108-109 

Application, 

false  statements  in,  penalty  for  S8-39,  62,  74-78,  83,  89-92,  99 

102-103,  118-119,  120,  131 

for  certificate  34-38,  38-40 

previous,  reference  to   40 

refusal  to  grant  53,  54-57,  60,  82-83,  85-89 

refusal  to  make,  penalty   118 

statements  required  in  34-38,  38-40,  54-57,  89,  114-115 

Arrests,  when  and  by  whom  made.  121,  127,  128,  130 

Assignee,  of  rebate  on  certificate  69-72,  72-75,  76,  77-78,  81-82 
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for  liquor  debt,  void  ,  116 

of  certificate  80^1,  81« 

Aaaociatioiiy  ^ 

definition    & 

foreign,  when  barred  from  traffic.   62 

sale  or  gift  prohibited  to  inmate  of  lOS 

traffic  prohibited  in  or  near   6S 

Attomeysy  provisions  for   14 

Bail^  commitment  in  default  of  121 

Ballots,  for  local  option  questions  28-31,  ^ 

Bar, 

separate  certificate  required  for  each  18,  tt 

view  required  105,  111-112 

Bartender, 

liability,  individual  116 

liability  of  employer  for  violation  by  83,  119 

Barge,  %ee  Common  carrier.  ^ 

Bedrooms,  hotel,  requirements  of  107-108,  Uk-U^ 

Blanks,  furnished  by  state  commissioner   2^ 

Blinds,  when  prohibited  105,  lU  llt 

Bocurds  of  Excise, 

abolished  6,  7 

duties  of    7-8 

records  and  reports   8 

Boat,  %ee  Common  carrier. 

Bonds, 

filed  with  application  statements  47,  53,  72,  80 

form  of  47-48.  1^ 

liability  of  principal  and  surety  47-48,  49-^1 

new,  on  transfer  of  certificate  72-80 

of  deputy  commissioner   It 

of  financial  clerk   11 

of  special  agents   13 

of  special  deputy  commissioners   12 

of  state  commissioner   8-9 

refusal  to  give,  penalty   US 

sureties  on  47-48 

Books,  furnished  by  state  commissioner   26 
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Bottled  malt  liquors,  tax  on  traffic  ftt>m  yehlcle  17-lS 

Box,  Inclosed,  prohibited  105,  lll-llB 

Bronx,  The,  borough  of,  special  deputy  commissioner  for. ,  10-11 

Brooklyn,  borough  of,  special  deputy  commissioner  for  10-1 1 

Building  department,  in  re  hotels   107 

(Business, 

unlawful,  in  connection  with  liquor  traffic  prohibited   BS* 

unlawful,  disclaimed  in  application  statement   85 

Cancellation  proceeding's, 

against  whom  brought  9S-H 

basis  for  83-85,  90-92 

by  whom  brought  92-9$ 

costs  in   9i'9S 

penalty  in  addition  to  forfeiture  of  certificate   62 

practice  95-99' 

Car,  see  Ck>mmon  carrier;  Dining  car. 

Cemetery,  traffic  prohibited  in   64 

Certificates, 

application  for  34-38,  S8-i0 

canceUation   83-85,  89-99^ 

character  of  58,  72-76 

forfeiture  7i-76,  83-85,  89-99,  118-119,  131 

form   67-59,  58^ 

for  each  bar  18,  2ft 

furnished  by  state  commissioner   57 

holder  of  7*,  8i 

issuance  of, 

by  county  treasurers  84,  53,  5^-57,  10& 

by  special  deputy  commissioners  34,  53,  54-57,  109 

by  state  commissioner  17,  3S 

in  cities  53,  109 

in  towns  under  local  option  28-31,  31-84,  53,  56-57,  89 

indorsement  for  transfer.  72,  80,  81 

posting  ,  60,  60,  119 

property  rights  in  72-76 

sale,  assignment  and  transfer  to  new  holder  80-81,  81-82 

transfer  to  new  place  79-80 

transfer  to  official  representatlyes  of  holder  71-72 

surrender  for  cancellation  and  rebate  69-72,  76-78 

who  may  not  hold  61-63,  68,  119 

who  may  traffic  under  77,  81 
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Certiorari  proceedings  82-83,  85^ 

Charges,  citizens  may  prefer  ;  121,  127-128 

Chief  of  police,  may  grant  permits  for  issuance  of  all  night  certifi- 
cates r  108-109 

Child,  may  forbid  sale  or  gift  103 

Church, 

building  used  exclusively  as  

traffic  prohibited  near  63^,  64-69,  91 

Cities, 

all  night  certificates  in  100 

excise  taxes  in  15-20 

payment  of  revenue  to.  •  23*24 

Citizens, 

may  institute  injunction  proceedings  if  taxpayers  99-100,  101 

may  institute  revocation  proceedings  83,  92-9S 

may  prefer  charges   121,  127-128 

Citizenship, 

necessary  to  traffic   62 

must  be  shown  in  application  statement   36 

Civil  action,  see  Action;  Proceedings. 

Clerks, 

appointment    10 

liability,  individual   116 

liability  of  employer  for  violation  by  83,  98,  119 

of  courts,  reports  124-126 

Clubs, 

distribution  of  liquor  by  5,  5 

exceptions  in  favor  of  108-100,  115-116,  128 

traffic  by,  when  confined  to  members  62-63,  108, 115-116 

Collection,  of  fines  and  penalties  120,  124-126,  127 

Commander,  employment  of  intemperate,  prohibited  :  130 

Commissioner  of  excise,  see  State  commissioner;  Special  deputy  commis- 
sioner. 

Committee,  may  surrender  certificate   71 

Common  carrier, 

certificate  of,  issued  by  State  commissioner   38 

employment  of  inebriate  prohibited   130 

filing  of  special  application  statement   38 

foreign,  excepted   62 

tax  on  traffic   17 

traffic  by,  restricted   106 
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Compensation,  paqb. 

of  attorneys  and  counsel   14 

of  county  clerks   126 

of  county  treasurers  25-26 

Complaints, 

dismissed  by  grand  Jury,  report  of   128 

duty  of  public  ofBcers  127-128,  128-129 

Comptroller,  to  countersign  check  for  rebate   71 

Conductor,  employment  of  Intemperate  prohibited   130 

Consent  to  traffic, 

of  custodian  of  public  property   36 

of  dwelling  owner  37,  40-43,  55,  87,  90-91 

of  owner  of  premises  36,  40 

Constable,  in  re  complaints  and  prosecutions  127-128 

Contempt  of  coi^rt,  what  constitutes  85,  131 

Copartnership, 

citizenship  of  members   62 

name  to  be  given  In  application  statement   35 

Corporation, 

foreign,  barred  from  traffic   62 

trafficking  among  members  only  5,  63,  108 

Costs, 

for  collection  of  fines  and  penalties  124-125 

In  injunction  proceedings    101 

In  revocation  proceedings  85,  94-95 

Counsel,  employment  and  compensation  ^   14 

County  clerk,  compensation  and  reports  124-126 

County  treasurers, 

accounts,  records,  reports,  etc  26-27 

applications  for  saloon,  hotel,  pharmacist,  alcohol  and  all  night 

certificates  filed  with   34 

bonas  of  applicants  for  such  certificates  filed  with  34,  47 

compensation   25-26 

duties  are  ministerial  54,  58,  53,  54-57,  85-88,  89 

false  statements  in  reports  of   25 

in  re  application  statement  blanks  26,  34-38,  S9-40 

certiorari  proceedings   82-83,  85-89 

collection  and  distribution  of  revenue  23-24,  25 

complaints  and  prosecutions   127-128 

costs  and  fines  23,  101,  124-128 

delivery  of  satisfaction  pf  Judgment   124 
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County  treasurers — Concluded.  pack. 

forfeited  certificates  83«.  118-U9,  131 

Indorsement  of  application  statements   38 

Indorsement  of  certificates  72,  80,  81 

Injunction  proceedings  99-101 

issuance  of  certificates  2S^1,  Si,  53,  54-57,  82^  85-89 

local  option  28-31.  53,  5tf-57,  88 

revocation  proceedings  83-^,  8^-99 

surrender  of  certificates  for  rebate  18,  G9-72,  7&7B 

transfer  of  certificate  to  new  holder  80-81,  81-82 

transfer  to  new  place  79-80 

transfer  to  official  representatives  of  holder  71-72 

Courts, 

Jurisdiction  in  civil  proceedings  47-48,  49,  74-76,  83-85,  129,  131 

jurisdiction  in  criminal  proceedings  121-122,  122,  129-124 

Curtains,  when  prohibited  105, 111-112 

Damages,  recovery  129-130 

Debt,  for  liquor,  uncollectible   116 

Definitions   6 

Delivery  of  liquors  in  "no  license"  towns  lt-18,  106 

Depositories  of  excise  money   24 

Deputy  commissioner, 

provisions  regarding   10 

Injunction  proceedings  Instituted  by  99-101 

revocation  proceedings  instituted  by  83-86 

Deputy  sheriff,  in  re  complaints  and  prosecutions  127-128 

Dining  car,  traffic  in   62 

Dining  room,  hotel,  requirements  of  107-106 

Discretion, 

in  re  issuance  of  certificates  S4,  S8,  63,  5^-57,  85-SS,  89 

revocation  of  certificates  83-86,  89-90,  94-95,  97-98,  lU 

Distance, 

how  measured  37,  45-46,  64,  67 

in  re  asylum,  jail,  hospital,  etc   63 

cemetery   64 

church   ,  64,  64r-67 

dwellings   37,  45^48 

election  polls  ,  104 

fair  grounds  104-106 

grocery,  dry  goods  or  drug  store   61 

school  house  64,  &i-67 

Distilled  spirits,  defined  as  liquor   6 
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^Distributioii  of  excise  taxes  23-25,  25 

District  attamey, 

in  re  complaints  and  prosecutions  127-128,  128-129 

dismissal  of  complaints   128 

dismissal  of  Indictments  129 

Socket  book,  county  clerk  to  keep  124-126 

Door,  see  Entrance. 

Druggist,  see  Pharmacist  *  * 

Drugs,  restrictions  concerning  sale  of   bl 

Drunkard,  habitual,  sale  or  gift  to,  prohibited   103 

Dry  goods,  restrictions  concerning  sale  of   61 

Dwelling, 

building  used  excluslyely  as  *.  87,  ^-^5 

consent  of  owner  37,  40-4S,  55,  87,  90-91 

entrance  to   46 

traflSc  near   84,  45-46 

Xilection  day,  prohibitions  on   104 

Employees, 

of  certificate  holder,  violations  by  83,  98,  119 

liability,  individual   116 

indorsement, 

of  application   88 

of  certificates  72,  80,  81 

Engineer,  employment  of  Intemperate,  prohibited  130 

Sntrances, 

distance  between,  of  schools,  churches  or  dwellings  and  liquor 

places   37,  45-46,  64,  67 

nearest   46 

prohibitions  regarding  105,  111-112 

Enumeration,  by  state  commissioner  18-20,  21-22 

Epileptics,  institutions  for, 

sale  or  gift  to  Inmates  of  103-104 

traffic  prohibited  In  or  near   63 

Erie  county,  special  deputy  commissioner  10-13 

Exceptions, 

in  re  filing  of  dwelling  owners'  consents  36-37,  40-4S 

filing  of  liquor  store  owner's  consent  ^6,  40 

traffic  near  church  or  school  house  64,  67-69 

traffic  during  prohibited  hours  98,  106-109, 109-110,  112-116 
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Excise  board,  see  Board  of  Bzcise. 

Excise  commissioner,  see  State  commissioner  of  excise;  Deputy  state 

commissioner. 

Excise  tax,  see  Tax. 

Execution,  '  ^^^^ 

against  judgment  debtor  124-126 

certificate  not  subject  to  sale  under  7^-75 

void  in  case  of  liquor  debt  116 

Executor,  may  surrender  certificate  71-72 

Expenses, 

of  deputy  commissioner   10 

of  special  agents  13-14 

of  state  commissioner   9 

Fairs,  prohibitions  regarding  104-106 

False  statements, 

in  application,  penalty  S8,S9,  62,  7i^76,  8d«,  89-99,  118-119, 131 

in  reports   27 

Fees, 

for  collection  and  distribution  of  revenue  2&-26 

for  endorsement  of  certificate   81 

Felony, 

conviction  of,  to  be  denied  in  application  statement   35 

persons  convicted  of,  forbidden  to  sell  or  serve  105 

prohibitions  concerning  person  convicted  of  61,  69,  112 

Fermented  liquor,  defined  as  liquor.   5 

Financial  clerk,  provisions  for   10 

Fines, 

amount  of,  to  be  imposed  on  conviction  118-119,  130 

collection  and  disposition  23-25,  120,  124-126,  127 

for  intoxication  180 

Fire  department,  in  re  hotels  107 

Fireman,  employment  of  intemperate,  prohibited  130 

Forfeiture  of  bonds  47-48>  49-51,  125 

Free  lunches   112 

Fruit,  grower  of  and  maker  of  liquor  from,  excepted  106 

Gambling, 

prohibited    63 

provisions  against,  in  bond  47,  60 
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of  liquor,  dnrlng  prohibited  hours  104,  109 

to  certain  persons  jHrohlblted   108 

without  payment  of  tax   104 

Qiirl,  forbidden  to  sell  or  serve  106»  112 

QlBMB,  opaque  or  colored,  prohibited  105, 111-112 

OoYemor,  power  of  removal  for  neglect  of  duty   129 

Grand  Jury, 

evidence  before   118 

indictment  for  violation  not  triable  at  special  sessions.  121 

Grooerlee,  restrictions  concerning  sale  of   61 

GhiArdlan,  may  forbid  sale  or  gift  108,  112-113 

Qamt,  defined  108,  119-114 

Health  department,  in  re  hotels   107 

Ejospital,  sale  or  gift  to  Inmate  prohibited  108-104 

EiDtel, 

certificates  for  traffic  In,  by  whom  issued.  15,  34 

defined    107 

privileges  

in  vicinity  of  dwellings.  37,  41 

In  vicinity  of  school  houses  and  churches  64,  67,  68,  69 

under  local  option  2&81,  114-115 

during  prohibited  hours  107-108,  112-115 

restrictions  on  traffic  In  28^1,  107-108,  112-115 

statements  in  application  respecting.  86^  87,  S&'40,  114-115 

tax  on  traffic   15 

Botel-keepers,  »ee  Hotels 

House  of  refuge,  sale  or  gift  to  Inmate  prohibited  108-104 

T^ishand,  may  forbid  sale  or  gift   108 

Illegal  salee  69,51,92,  97-98, 101-192, 108, 104-109, 109-115 

Imprisonment, 

direct  penalty   318 

for  non  payment  of  fine  119,  120,  121 

Indian,  sale  or  gift  to,  prohibited  108 

Indletmeat, 

dismissal  of  129 

form  of  117-118 

vloUtions  triable  by  120,  121,  122,  128 

Indorsement,  see  Bndorsement 
11 
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Industrial  school,  paob. 

sale  or  gift  to  inmate  prohibited  10&-104 

trat&c  prohibited,  in  or  near   63 

Injunction, 

for  unlawful  trafficking  99-101,  JOl-lOS 

in  revocation  proceedings   84 

Intoxicated  person,  sale  or  gift  to,  prohibited   103 

Intoadoation, 

employment  of  persons  addicted  to,  prohibited  130 

public,  a  misdemeanor   130 

recovery  of  damages  resulting  from  12^130 

Issuance  of  ceirtlfloate*  28^1,  SlSi,  38-59,  63,  64-57,  82-83,  83-89 

JaU, 

exception  concerning  traffic  in  or  near   63 

sale  or  gift  to  inmate  prohiMted   i03 

Judgment 

county  clerk  to  enter  124-126 

for  liquor  debt  void  «  116 

payment  of  against  principal  by  surety  47-48,  52,  125-126 

satisfaction  of  124-125 

Jurisdiction  of  courts,  ...121-122,  m,  lU-lU 

Jury,  8€e  Trial  by  Jury. 

Kitchen,  hotel,  requirements  of  107-108 

Iaws,  repealed  by  Liquor  Tax  Law  132-134 

Levy, 

on  liquor  tax  certificates  unauthorised  '  7£-7J 

under  execution  for  liquor  debt  Toid  116 

Liability,  for  violation   116 

Licenses,  provisions  concerning  6-7,  7,  36,  62 

Bee  Ql9o  Gertlflcates. 

Liquor, 

definition    5 

illegal  sales  108,  104-109,  109-115 

trafficking  in,  defined  6,  5,  111,  IW,  m 

Liquor  tax,  see  Tax. 

Liquor  tax  oertifloate^  see  Certificate. 

Liquor  Tax  Law, 

amendatory  and  supplemental  acts  133,  13&-141 

constitutionality  of  7,  tO,  75-76,  lit 
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Iiiquor  Tax  Law — Concluded.  paob. 

distribution   132 

laws  repealed  by  182-134 

when  to  take  effect  ISS 

Local  option  in  towns, 

in  re  Issuance  of  certificates  28-31,  SlSi,  53,  56-57,  88 

questions  submitted  to  electors.  28-31,  Sl-Si  < 

result  certified  to  certificate  issuing  officers  31,  33 

result,  legality  of  Si,  86,  88 

result,  when  to  take  effect  33-34 

traffic  restricted  16,  17,  18,  28^1,  34,  56-57,  106 

Kag^stratOy 

duty  on  information...^   121 

may  forbid  sale  or  gift   103 

reports   121 

Halt  liquor, 

defined  as  liquor   6 

bottled,  tax  on  traffic  from  vehicle  17-18 

Manhattan,  borough  of,  special  deputy  commissioner  for  10-13 

Kate,  employment  prohibited   130 

Xayor,  may  grant  permit  to  Issue  all  night  certificates  108-109 

Heaauresnents,  how  .taken . .   37,  45-46,  64,  67 

Minor, 

trafficking  by,  prohibited   62 

under  18,  sale  or  gift  to,  prohibited   108 

Misdemeanor,  any  violation  of  this  act  is  118-119,  130,  130 

Monday,  traffic  on   105 

Monroe  county,  special  deputy  commissioner  10-13 

Heglect  of  duty,  penalties   129 

New  York  city, 

excise  taxes  in  15-20,  22,  109,  138 

special  sessions  in  122,  123 

Notiee,  forbidding  sale  or  gift   103 

Occupation,  see  Business. 

Office  of  state  commissioner   9 

Order,  for  payment  of  rebate  70-71 

Overseer  of  the  poor,  may  forbid  sale  or  gift  108 

Parent,  may  forbid  sale  or  gift   103 
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Partnership,  see  Copartnership.  paqb. 
Pasflengers  in  transit,  common  carriers  may  only  traffic  with  106 

Penal  institution,  traffic  prohibited  in  or  near  63,  6^ 

Penalties, 

action  to  recover     .47-48,  49-52,  131-132,  1S2 

collection  of  fines  and  120,  124r-126,  i£7 

for  failure  to  pay  and  apportion  revenue   24 

for  false  statements  in  report  of  revenue  collecting  officers  25,  27 

for  neglect  of  duty  120 

for  taking  security  for  liquor  debt   116 

for  violation  of  Liquor  Tax  Law. . .  .47-48,  49-52,  62,  70,  7^-78,  81. 
;         83-85,  89-99,  99-101,  lOl-lOS,  118-119.  120, 124-126,  127,  129, 130, 131,  W 
how  distributed  23-25,  4^-48,  124-126,  131-132 

Penitentiary,  sale  or  gift  to  Inmate  prohibited  103 

Permit,  for  issuance  of  all  night  certificates  108-109 

Petition, 

for  rebate  69,  76-78 

for  resubmission  of.  local  option  questions 

failure  to  file  29,  30 

requisites  of   28,  SS 

with  whom  filed  28,  29,  SS 

when  filed  28-31,  SS 

in  injunction  proceedings  99-100, 101-lOS 

in  revocation  proceedings  83^,  95-99 

Pharmacist, 

■certificate  of,  by  whom  Issued  16,  16-17,  34 

certificate  of,  when  not  subject  to  surrender  or  transfer  18,  70 

exception  in  favor  of  10^107 

restrictions   1^17,  61.  106 

revocation  of  license  Issued  by  board  of  pharmacy  119 

tax  on  traffic  16,  16-17 

verified  statement  with  application  37-38 

Pharmacy,  board  of,  revocation  of  license  by  119 

Physician,  prescription  of.  16-17,  28-31,  103-104,  106-107 

Pilot,  employment  of  Intemperate  prohibited  130 

Pledge,  for  liquor  debt,  void  116 

Police  officer,  in  re  complaints  and  prosecutions  127-128 

Poor  house, 

sale  or  gift  to  Inmate  prohibited  103-104 

traffic  prohibited  in  or  near   63 
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Population^  PAOB. 

assesBinent  of  excise  taxes  based  upon  15-20,  21-^2 

determined  by  enumeration  18-20,  21-22 

by  last  state  census  15-18,  20,  21 

by  last  United  States  census  18-20,  21 

Posting  oortificates  eo,  60,  119 

Premiseey 

change  of  proprietors.  41,  68-69 

consent  of  owner  86,  40 

disorderly,  provisions  against  47-48,  50,  63 

liquor  to  be  drunk  on  15-16,  28-81,  104 

'  when  prohibited  16,  17-18,  2M1,  5^  61,  62-68,  104 

liquor  not  to  be  drunk  on  16,  28-81,  104 

location  must  be  specified  in  application  statement  85,  46-47 

Prescription,  of  physician  16-17,  28^1, 108-104. 106-107 

Principal,  liability  49-61,  88,  98,  116^  119 

Prison, 

sale  or  gift  to  inmate  prohibited  108-104 

traffic  prohibited  in  or  near   63 

Prooeedings,  see  Bevocation,  Cancellation,  Injunction  and  Certiorari  pro- 
ceedings. 

Prohibited  hours  104-105,  109-112,  112-116 

Proof  of  Tiolations  52-5S,  84,  95-99,  100,  102,  109-115,  117,  12S 

Prosecutions,  duty  of  public  officers  127-128, 128-129 

Protectory, 

sale  or  gift  to  inmate  prohibited  108-104 

traffic  prohibited  in  or  near   68 

Provisions,  restrictions  concerning  sale  of   61 

Public  building,  consent  of  custodian  with  application  statement. ...  86 
Public  intoxication,  see  Intoxication. 

Public  officers,  penalty  for  neglect  of  duty  129,  129 

Quantity, 

liability  for  excise  taxes  dependent  on   5 

sale  of,  subject  to  taxation,  prohibited  unless  licensed  104 

sale  of  any,  when  prohibited  108,  106 

See  also  Traffic  in  liquor. 

^eens  county,  special  deputy  commissioner  for  10-13 

Jtebate, 

amount  of  69-72 

by  whom  paid  69-72,  76 

computation  and  payment  ....69-72 
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Bebata — Concluded.  paobl 

forfeiture  of  70,  75-78,  85,  118,  131 

on  certain  certificates  only  18^  70- 

to  whom  and  when  due  69-72,  IS-TS 

Beceipt,  driven  on  surrender  of  certificate   70 

Beceiver,  may  surrender  certificate  71,  75,  77 

BecordSy 

excise,  examined  and  certified  by  state  commissioner   9* 

of  boards  of  excise   S 

of  county  treasurers  and  special  deputy  commissioners  26-27 

Becovery  of  penalties,  action  for  47-48,  49-52,  131-132,  ISt 

Bectifled  spirits,  defined  as  liquor   5 

Beferee, 

in  injunction  proceeding's  100^ 

in  revocation  proceedings  84,  96-09 

Beformatory,  sale  or  gift  to  inmate  prohibited  103-10# 

BemoTal, 

power  of,  by  state  commissioner   14 

by  governor   129 

Bepealing  provisions  132-184 

Beport, 

of  board  of  excise   7-S 

of  court  and  county  clerks  124-126 

of  county  treasurers  and  special  deputy  commissioners  26-27 

of  district  attorneys   12^ 

of  magistrates   121 

of  state  commissioner   9 

Bestrictions,  other  business,  or  trafilc  in  connection  with   61 

Berenue,  coUectioiL  and  distribution, 

excise  taxes  23-24,  2S 

fines  23-24,  124-126 

penalties  in  bond  action  48,  125 

penalties  in  penalty  actions  181-132 

Bevocation  proceedings,  see  Oancellation  proceedings. 

Bichmond,  borough  of,  special  deputy  commissioner  for  10-13 

Sandwich   119-11^ 

fialarles, 

of  deputy  commissioner,  financial  clerk,  secretary   19 

of  special  agents   13 

of  special  deputy  commissioners  10-13 

of  state  commissioner   9 
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Sale,  PAQB. 

for  llquar  debt,  Told   116* 

of  certificates  80-81,  8i-8t 

Saloon, 

certificate  for  trafilc  in,  by  whom  issued  15,  34' 

tax  on  traffic   15 

Satisfaction  of  Judgment  for  fine  124 

School  house, 

building  used  exclusively  as   66 

traffic  prohibited  near  64,  64-65,  66-69,  91 

Screens,  prohibited  105,  lll'lli- 

Secretary,  provisions  for   10- 

Secretary  of  State,  to  print  and  distribute  law   182 

Security,  for  liquor  debt,  void   IIG: 

Servant, 

liability,  Individual  ,   116^ 

liability  of  employer  for  violation  by   .83,  98,  119- 

Sheriff,  in  re  complaint  and  prosecutions  127-128 

Short  title   5. 

Slot  machines,  gambling  with  50-51,  63- 

Social  clubs,  see  Clubs. 

Special  agents, 

appointment  of  13,  IJ^ 

duties  of  13-14,  15,  127-128,  128-12» 

in  re  complaints  and  prosecutions  127-128,  128-129- 

entrance  to  liquor  places,  right  of   128^ 

Special  deputy  commissioners, 

accounts,  records,  reports,  etc  26-27 

applications  for  saloon,  hotel,  pharmacist,  alcohol  and  all-night 

certificates  filed  with   34 

bonds  of  applicants  for  such  certificates  filed  with  24,  47 

compensation  25-26 

duties  are  ministerial  S4,  S8,  6S,  54-57,  85-88,  89 

false  statements  in  reports  of   25 

in  re  application  statement  blanks  26,  34-38,  S9-40 

certiorari  proceedings  82-83,  85-80 

collection  and  distribution  of  revenue  23-24,  25 

complaints  and  prosecutions  127-128 

costs  and  fines  23,  101,  124-126 

delivery  of  satisfaction  of  Judgment   124 

i  forfeited  certificates  83-85,  118-119,  131 
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Special  deputy  commissioiiers — Concluded.  pagb. 

Indorsement  of  appUcation  statements   38 

indorsement  of  certificates  72,  80,  81 

injunction  proceedings  d9-101 

issuance  of  certificates  28-81,  S4,  68,  S4-ff7,  82-83,  85^ 

local  option  2851,  31-84,  63,  S6-S7,  88 

revocation  proceedings  83^,  89-99 

surrender  of  certificates  for  rebate  18,  60-72,  75-78 

transfer  of  certificate  to  new  holder  80^1,  81-82 

transfer  to  new  place  79-80 

transfer  to  official  representatiyes  of  holder  71-72 

Special  sessionsy 

Jurisdiction  outside  of  New  York  city  121,  IBi 

jurisdiction  in  New  York  city  122,  123 

Spirits,  distilled  or  rectified,  defined  as  liquors   5 

Stall,  prohibited  105,  111-119 

State  commissioner  of  excise, 

annual  report   0 

application  for  common  carrier  and  vehicle  certificates  filed 

with  17,  88 

appointment,  qualification,  general  provisions   8-0 

bonds  of  applicants  for  common  carrier  certificates  filed  with. ...  47 

in  re  bond  actions  47-48»  48-^ 

books  and  blanks  26-27 

collection  of  fine  from  surety  on  convicted  certificate  holder's 

bond   47-48,  48-53,  125 

enumeration  18-20,  21-22 

furnishing  certificates  57-50 

issuance  of  vehicle  and  common  carrier  certificates. . .  .17,  38,  53 

injunction  proceedings  90-101 

indorsements  70,  80 

inspection  of  clubs   128 

payment  of  rebates  69-72,  7d-78 

penalty  actions   131-132,  132 

removal  from  office   14 

revocation  proceedings  83-85 

satisfaction  of  judgment  for  fine   124 

surrender  of  certificates  for  rebate  69-72,  7^78 

transfers  79-81 

State  treasurer, 

in  re  payment  of  rebates   71 

payment  of  revenue  to  23-25 
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on  application  for  certificate  34-38,  98-40 

on  transfer  of  certificates  to  new  place  or  person  72,  79,  80,  81-82 

Steamboat,  see  (Common  carrier. 

Sunday, 

traffic  permitted  106-108,  109-116 

traffic  prohibited  17,  18,  lOi-105,  109-111 

Sureties,  on  liquor  tax  bond, 

liability  of  47-48,  49-52,  125 

-  what  corporations  and  persons  may  be  47-48 

Surrender  of  certificates, 

for  cancellation  and  rebate  69-72,  7^-78 

revolced  and  cancelled  85,  99 

Switch  tender,  employment  of  intemperate,  prohibited  130 

tTax  upon  traffic, 

at  each  distinct  place  18,  22 

by  common  carrier   17 

by  pharmacist  under  prescription  16-17 

by  pharmacist  without  prescription   16 

constitutional  . ,   20 

in  alcohol  only   18 

in  malt  liquors  from  vehicle  17-18 

in  liquors  to  be  drunk  on  premises  15-16 

in  liquors  not  to  be  drunk  on  premises   16 

nature  of  20,  58 

rate,  how  determined  16-20,  22-2S 

to  whom  paid  23-25 

when  due  22-28 

Taxpayer, 

in  re  injunction  proceedings  99-101 

revocation  proceedings  92-9S 

Telegrapher,  employment  of  intemperate  prohibited  ,   130 

Time, 

cancellation  of  certificate  disables  its  holder  from  trafficking. .  .62,  99 

certificates  may  be  issued   33-34 

certificates  may  not  be  Issued  for  place  of  convicted  pharmacist. .  119 

certificate  may  be  surrendered  for  cancellation   69 

clubs  may  traffic  108,  116 

convicted  violator  may  not  hold  certificate  62,  119 

excise  taxes  are  payable  22-23,  104 

hotel  keepers  may  traffic  107-108,  112-116 

liquor  tax  law  and  amendments  went  into  effect  3,  139 
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Time — Concluded.  paob: 

local  option  questions  may  be  submitted  2S-31,  81-32^ 

old  excise  licenses  expired   6- 

pharmacists  may  traffic  106-107 

social  clubs  may  traffic  108, 115-1  IS 

traffic  in  liquor  is  prohibited  generally  104-105,  109-11 i 

traffic  in  liquor  is  permitted  under  all-night  certificate  109^ 

Town  clerk,  duties  in  connection  with  submission  of  local  option 
questions  2&^t 

Town  meeting^ 

local  option  questions  generally  submitted  at  biennial  28-31 

submission  of  local  option  questions  at  special  28^1 

traffic  regulated  on  day  of  10# 

Towns, 

local  option  in  28-31, 

payment  of  revenue  to  23-25 

Traffic  in  liquor, 

abandonment  of  36,  41-4^,  63-69- 

defined  5,  5-6,  111,  120,  J» 

prohibited  in  certain  places.  .28^1, 36-37,  40-43,  68-64,  64-69, 104-1(KS,  106^ 

prohibited  at  certain  times  104-109,  109-llS 

taxes  on  15-20,  20-21,  10^ 

who  may  engage  in  61-63,  69^ 

without  certificate,  prohibited  34-38,  S8-S9,  60,  104,  109- 

with  certificate,  unlawful  if  not  in  compliance  with  statute. .  38-39* 

52-53,  55,  58,  114-115 

Train  dispatcher,  employment  of  intemperate,  prohibited  130* 

Transcript  of  Judgment,  for  fines  and  penalties   124 

Transfer  of  certificates, 

to  new  holder  80-81,  81-82^ 

to  new  place  79^ 

to  official  representatives  of  holder  71-72 

Trial  by  Jury, 

in  cancellation  proceedings  75-7<^ 

in  criminal  prosecutions 

in  New  York  city  122,  J«3, 121, 130,  i3(^ 

outside  New  Yorlt  city  121,  ^30,  13a 

Vehicle,  traffic,  7  '  '■ 

certificates  for,  issued  by  state  commissioner   17 

certificates  for,  may  not  be  transferred  or  surrendered  18,  70,  80 

restricted  by  local  option  provisions  17-18,  lOS 

restricted  to  holders  of  certain  other  certificates  .  .15-16^  17 

1      restricted  otherwise   64 
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.  ^enue  of  bond  and  penalty  actions  47-48,  49,  131-132»  ISi 

Vessel,  see  (Common  carrier. 

Tiew  of  bar  room^  daring  prohibited  boars  106,  111-112 

Villagea,  excise  taxes  in  15-20 

Violation  of  Liquor  Tax  Law, 

a  misdemeanor  118-119,  130,  ISO 

conyictlon  of,  to  be  denied  in  application  statement   85 

duty  of  public  officers  concerning  127-128, 128-129 

how  prosecuted  121,  127-128,  128-129 

liability  83,  58,  116,  119 

penalties  47-48,  49-62,  02,  70,  7^-78,  81,  83-85,  89-99,  99-101,  lOl-lOS 

U8-119, 120, 124-126, 127,  129,  130, 131,  132 

Vouchers^ 

examination    9 

of  county  treasurers  and  special  depu^  commissioners  26-27 

Warranti 

arrest  without  ISO 

issuance  of   121 

^if may  forbid  sale  or  gift   103 

Window,  coyering,  when  prohibited  105, 111-112 

Wine,  defined  as  liquor   5  . 

Woman,  forbidden  to  sell  or  serre  105,  112 
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Accounts,  verification  of   89 

Actions 

bond  444 

penalty   446 

Albany  county, 

comparative  statistics,  old  and  new  laws    242-43 

results  of  local  option  votes  449-M 

statistics  for  excise  year  114-16 

statistics  for  fiscal  year   49 

summary  of  receipts  and  disbursements  for  three  years  873 

Allegany  county,  i 

comparative  statistics,  old  and  new  laws  244r-45 

results  of  local  option  votes.  450 

statistics  for  excise  year  116-17 

statistics  for  fiscal  year   60 

summary  of  receipts  and  disbursements  for  three  years  374 

Arrests  for  drunkenness  26-28 

Bonds   87-39 

Bond  actions   444 

Broome  county, 

comparative  statistics,  old  and  new  laws  240-47 

*    results  of  local  option  votes  460-61 

statistics  for  excise  year  llS-19 

statistics  for  fiscal  year   61 

summary  of  receipts  and  disbursements  for  three  years  875 

Cattaraugus  county,  , 

comparative  statistics,  old  and  new  laws  248-49 

results  of  local  option  votes  461-62 

statistics  for  excise  year  120-21 

statistics  for  fiscal  year   62 

summary  of  receipts  and  disbursements  for  three  years  376 

Oayuga  county, 

comparative  statistics,  old  and  new  laws  260-61 

results  of  local  option  votes  462 

statistics  for  excise  year  122-23 

statistics  for  fiscal  year   58 
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